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ARTICLE I.
IN GENERAL

Sec. 8-1. Reserved.
Editors Note: Former § 8-1, which declared that state law concerning licensing and regulation of motor vehicle storage
facilities was inapplicable within the city limits, was repealed by § 1 of Ord. No. 86-1252, enacted July 16, 1986. The repealed
provisions derived from Ord. No. 85-2098, § 1, enacted Dec. 3, 1985.

Secs. 8-2--8-15. Reserved.
ARTICLE II.
AUTOMOTIVE DEALERS
DIVISION 1.
GENERALLY
Sec. 8-16. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Automotive jobber and supply firm. Any person who buys in the open market or who holds a
contract with a manufacturer of motor parts, motor vehicle units, accessories or supplies, for the
purpose of engaging in, conducting or carrying on, primarily or incidentally, wholly or part time,
the public business of buying, selling, offering for sale, consigning to be sold, servicing, trading or
otherwise publicly dealing in new parts, units or supplies for motor vehicle maintenance or
accessories for motor vehicles and who engages in, conducts or carries on such public business.
Such term shall not apply to the exchange of automotive parts where no factory consecutive serial
number is used and the part is shown as an exchange item in a standard parts catalogue.
Automotive parts rebuilder. Any person who engages in, conducts, or carries on the public
business of buying, selling, offering for sale, consigning to be sold, trading or otherwise dealing
with the public or operating as a public dealer in rebuilt parts and accessories, to include the
following: Motors for motor vehicles, transmissions, differentials, generators, starters, carburetors,
fuel pumps, shock absorbers, voltage regulators and distributors.
Automotive rebuilders. Any person who, primarily or incidentally, wholly or part time,
engages in, conducts, or carries on the public business of buying, selling, offering for sale,
consigning to be sold, trading or otherwise dealing with the public in or operating as a public dealer
in used or secondhand motor vehicles or trailers by the method or plan of rebuilding of wrecked
motor vehicles or trailers or of dismantling, wrecking, disassembling and selling the dismantled
wrecks or the disassembled parts or accessories thereof to the public.
Automotive repair facility. Any person who engages in, conducts or carries on the public
business of repairing motor vehicles or motor vehicle trailers, or both. This term includes a mobile
automotive repair business.

Automotive repair facility. Any person who engages in, conducts or carries on the public
business of repairing motor vehicles or motor vehicle trailers, or both.
Automotive storage lot operator. Any person who engages in, conducts or carries on the
public business of storing motor vehicles, including wrecked, damaged, and repossessed motor
vehicles; provided however that this term shall not include those who store new motor vehicles
pending the retail sales thereof nor those who own or operate lots or garages for the hourly or daily
parking of motor vehicles. The term also shall not include any facility that is required to be licensed
pursuant to the Vehicle Storage Facility Act (article 6687-9a, Texas Revised Civil Statutes) unless
the facility in addition to keeping vehicles parked or stored without the owners' consent, as
authorized by a license granted thereunder, keeps vehicles parked or stored with the owners'
consent.
Body shop facility with storage privileges. Any person who operates an automotive repair
facility that is primarily a body shop and has qualified under division 4 of this article to provide
storage of customer vehicles for not more than 30 days in exchange for a fee pending the repair or
other disposition of the vehicles.
Dealer in motor vehicles. Any person who, publicly engages in, conducts, or carries on the
business of buying, selling, offering for sale to the public, consigning to be sold to the public,
trading or otherwise dealing in motor vehicles or motor vehicle trailers, or both, with and to the
public.
Demonstrator. Any motor vehicle which has been used by any new motor vehicle dealer in
effectuating the sales and which has been driven more than 150 miles.
Itinerant dealer. Any person who engages in the temporary or transient public business in
the city of selling or offering for sale new or used motor vehicles, trailers, motor vehicle parts,
supplies for motor vehicle maintenance, accessories for motor vehicles, or any or all of the same, or
publicly exhibiting any or all of the same for public sale, and who, for the purpose of carrying on
such public business or conducting such public exhibits, either hires, rents, leases, or occupies any
room or space in any building, structure or enclosure in the city, in, through or from which such
articles are or may be sold, offered for sale, or exhibited for sale. The word "temporary" used above
means any such business transacted or conducted in the city for which definite arrangements have
not been made for the hire, rental or lease of premises for at least three months, or upon which such
public business is to be operated or conducted. The word "established" as used herein means and
shall be construed to mean any such business transacted or conducted in the city for which definite
arrangements have been made for the hire, rental or lease of premises for at least three months. The
word "transient" as used above means and shall be construed to mean such business as may be
operated or conducted by a person who does not have a fixed place of business (other than a
temporary place as herein defined) in the city or who has his principal place of business in a place
other than the city, and moves stocks of goods or articles into the city for public sale with the
purpose or intention of removing the unsold portion thereof away from the city and ceasing to
engage in business in the city before the expiration of three months from the commencement of
such business. It is specifically provided that the term "itinerant dealer" shall also include any
person engaged in the businesses hereinabove mentioned, who associates himself temporarily with

any local licensee hereunder, by conducting such temporary or transient business in connection with
or as a part of the business of any local licensee. No person will be granted a license as an itinerant
dealer unless he sets up and maintains a regular place of business at a fixed address in the city open
to the inspection of the police and the public.
Mobile automotive repair business. Any person who provides the services of an automotive
repair facility, a retail supply dealer, or a used parts and used accessories dealer at a location
determined by a vehicle owner solely from one or more mobile repair units and does not have a
facility or regularly established location or place of business that is or may be used for the provision
of such repair services.
Mobile repair unit. A motor vehicle used by a mobile automotive repair business to conduct
repair services.
Retail supply dealer. Any person who publicly engages in, conducts or carries on the public
business of buying, selling, offering for sale, trading or otherwise dealing in new parts, motor
vehicle units, supplies for motor vehicle maintenance or new accessories for motor vehicles to
consumers; but does not rebuild, dismantle, wreck or disassemble motor vehicles or trailers as part
of such business.
Salesman. Any person who sells, offers for sale, leases or offers for lease any new or used
motor vehicle, new or used motor vehicle trailer, used motor vehicle parts or used accessories for
motor vehicles.
Storage lot operator. Any person, other than the licensed owner(s) of record, working at a
vehicle storage facility licensed under article 3 of this chapter.
Used parts and used accessories dealer. Any person who, primarily or incidentally, wholly
or part time, engages in, conducts, or carries on the public business of buying, selling, offering for
sale, consigning to be sold, trading or otherwise dealing with the public in or operating as a public
dealer in used or secondhand motor vehicle parts or accessories for motor vehicles, either or both;
but does not rebuild, dismantle, wreck or disassemble motor vehicles or trailers as part of such
business. This term shall not include a business that is licensed as a pawnshop pursuant to Chapter
371 of the Texas Finance Code.
Used parts and used accessories seller. Any person whose name is reported to the police
department on more than three occasions as required by section 8-25(b) of this Code over a 12month period.
Wholesale automotive jobber and supply firm. Any person who holds a contract with a
manufacturer of motor parts, motor vehicle units, accessories or supplies for the purpose of and is
primarily or incidentally, wholly or part time, engaged in, conducting or carrying on the public
business of buying, selling or offering for sale or otherwise publicly dealing in new or used parts,
motor vehicle units, supplies for motor vehicle maintenance or accessories for motor vehicles at
wholesale or quantity prices or at a price or prices lower than the established published retail price
or prices, and makes sales to garage service stations or dealers for expected resale to the consumer.

The term shall not apply to the exchange of automotive parts where no factory consecutive serial
number is used and the part is shown as an exchange item in a standard parts catalogue.
(Code 1968, § 8-11; Ord. No. 67-2161, § 1, 11-8-67; Ord. No. 71-1242, § 1, 7-13-71; Ord. No. 86-1252, §
2, 7-16-86; Ord. No. 87-1195, §§ 1, 2, 7-8-87; Ord. No. 93-1574, §§ 1--3, 12-8-93; Ord. No. 99-1354, § 1,
12-21-99; Ord. No. 08-249, § 1, 3-26-08; Ord. No. 08-1054, § 3, 12-3-08)
Sec. 8-17. Automotive board.
(a)
There is hereby created an automotive board consisting of 11 members appointed by the
mayor and confirmed by the city council. The mayor shall designate the member to be chairman. Each of
the eleven positions shall be numbered and filled as follows:
(1)

Position number one shall be filled by a new car dealer.

(2)

Position number two shall be filled by a used car dealer.

(3)

Position number three shall be filled by a wholesale parts and accessories dealer.

(4)

Position number four shall be filled by a new and used automobile retail parts dealer.

(5)

Position number five shall be filled by a service station or gasoline station operator.

(6)

Position number six shall be filled by a person who owns and operates a vehicle storage lot.

(7)

Position number seven shall be filled by a person who is not related within the first or
second degree by consanguinity or affinity to any person who holds any interest in or is
employed by any automotive business of a type that is subject to regulation under this
chapter and is situated in the county.

(8)

Position number eight shall be filled by a person who owns and operates an automotive
repair facility.

(9)

Position number nine shall be filled by a person who owns and operates an automobile
wrecking and salvage yard.

(10)

Position number ten shall be filled by a member of the legal department of the city
designated by the city attorney, who shall be an ex officio member only.

(11)

Position number 11 shall be the chief of police or his duly authorized representative
assigned to the automobile dealers detail, who shall serve as secretary of the automotive
board and shall be an ex officio member only.

(b)
Appointments to positions created hereunder shall be made on or before January second of
each year and shall take effect on that date. Each member of the board shall serve for a term of one year
and until his successor has been appointed and qualified. Any appointed member of the board shall be
subject to discharge and removal from his position on the board at any time by the mayor.

(c)
Each member of the automotive board shall receive $25.00 per diem for his services while
attending meetings of the automotive board, and each member of the board who is employed by the city
shall receive the same compensation as other members of the board for attending those meetings not held
during, or which continue beyond, his regular working hours. To the extent permitted by law, per diem
payments to the board members shall be made out of the auto dealers' fund.
(d)
Five members of the automotive board (excluding ex officio members) present at any
meeting shall constitute a quorum for the transaction of all business of the board, and a majority vote of
those members of the board present at any meeting shall prevail. The board shall hold not less than one nor
more than three regular meetings each calendar month, provided that additional meetings may be
conducted if required in order to meet deadlines imposed by law or by any contract to which the city is a
party.
(Code 1968, § 8-12; Ord. No. 67-2161, § 3, 11-8-67; Ord. No. 94-922, §§ 1, 2, 9-7-94; Ord. No. 99-1379, §
1, 12-21-99)
Cross References: Boards, commissions, authorities, etc., generally, § 2-316 et seq.

Sec. 8-18. Posting of list of salesmen.
Each dealer or other person licensed under division 2 of this article who employs salesmen to assist
him in the sale of motor vehicles or motor vehicle trailers or motor vehicle parts or accessories shall keep
posted in the showroom of his business or in some other conspicuous place upon the business premises a
list of the names of salesmen and the numbers of their licenses issued under this article, which list shall be
open to the inspection of the chief of police or his duly authorized representative.
(Code 1968, § 8-13)
Sec. 8-19. Reports of salesmen's names and license numbers to police chief.
Each dealer or other person licensed under division 2 of this article shall report the names of all
salesmen employed by him and their license numbers to the chief of police by the tenth day of each month.
(Code 1968, § 8-14)
Sec. 8-20. Information stickers on vehicles.
New or used motor vehicles which are or have been driven or towed from a point outside of the city
shall be marked by affixing to the windshield thereof, in plain view, a sticker, of not less than three inches
in diameter, showing the point outside of the city from which the motor vehicle was driven or towed,
together with the approximate distance which such motor vehicle has been driven or towed, and the point at
which purchased. The word "demonstrator" shall appear on such sticker as to all of such motor vehicles
which have been used as demonstrators.
(Code 1968, § 8-15)
Sec. 8-21. Sale of unregistered vehicles.
(a)
It shall be unlawful for any new or used motor vehicle which has not been registered by
obtaining a motor vehicle license in the state, for use upon the highways of this state for the last registration
date prior to sale or offer for sale, to be sold or offered for sale in the city unless the person so selling or

offering the same for sale shall, prior thereto, file with the chief of police or his authorized representative,
the following instruments:
(1)

A true copy of the certificate of title to the person who last operated the new or used motor
vehicle.

(2)

A true copy of the license papers last issued on or for operation of such vehicle.

(b)
The chief of police or his authorized representative shall inspect such instruments so filed
with him and shall inspect such new or used motor vehicle. If satisfied that the instruments are regular and
in order and that such new or used motor vehicle has not been stolen or fraudulently obtained from any
prior owner, the chief of police or his authorized representative shall issue a permit granting the right of
sale hereunder to the person filing such instruments. Upon refusal to so grant the permit, the applicant shall
have the right to perfect an appeal to city council within five days from the denial or refusal by the chief of
police.
(Code 1968, § 8-16)
Sec. 8-22. Purchase or sale of vehicles, parts, etc., when identification marks are removed, changed,
etc.
It shall be unlawful for any person to purchase, sell or exchange in the city any motor vehicle,
motor vehicle trailer, motor vehicle accessories and tires or motor vehicle parts from or on which any of the
original manufacturer's identification numbers, or other original marks of identification, shall have been
removed, obliterated, defaced, or changed, unless there shall be filed with the chief of police or his duly
authorized representative, prior to and within five days of the date of such sale, purchase or exchange, a full
description of the property involved and the reason for or explanation of the removal, obliteration,
defacement or changing of identification numbers or marks, such description to be in writing and duly
sworn to before a notary public.
(Code 1968, § 8-18)
Sec. 8-23. Secondhand parts, accessories, etc., to be retained forty-eight hours.
It shall be unlawful for any dealer or other person licensed under this article to offer for sale, trade,
transfer or exchange or to sell, trade, transfer or exchange any used or secondhand motor vehicle part,
parts, accessories, supplies, attachment, tires or equipment acquired by him until 48 hours after the time
and date he in fact acquired the secondhand or used motor vehicle part, parts, accessories, attachments,
equipment or supplies.
(Code 1968, § 8-19)
Sec. 8-24. Statement to be furnished purchaser of vehicle or trailer.
Prior to or at the time of the delivery of a motor vehicle or motor vehicle trailer, the dealer shall
deliver to the purchaser a written statement describing clearly the motor vehicle or motor vehicle trailer
sold to the purchaser, the cash sale price thereof, the cash paid down by the purchaser, the amount credited
the purchaser for any trade-in, and a description of the motor vehicle or motor vehicle trailer traded, the net
balance due from the purchaser, the terms of the payment of such net balance and a summary of any

insurance protection to be effected.
(Code 1968, § 8-21)
Sec. 8-25. Reports to police chief.
(a)
Every licensee under this article who shall transport or otherwise bring into the city any outof-state motor vehicle, new or used, or motor vehicle trailer, new or used, shall file with the chief of police
a report in writing in the form prescribed by the chief of police, and an instrument in writing in the form
provided for by the state highway department, and a copy of the bill of sale or certificate of title on all such
vehicles or trailers within 48 hours after any such motor vehicle or motor vehicle trailer has been brought
into the city.
(b)
Every dealer or other person licensed under this article and his servants, agents and
employees, shall execute and deliver, or cause to be executed and delivered, a report in writing to the chief
of police or his duly authorized representative of every transaction in which the dealer or licensee shall
have acquired possession of any secondhand or used automobile part, accessory, article, supplies,
equipment or attachment, except tires, and deliver or cause to be delivered the report to the chief of police
or his authorized representative at the headquarters of the police department not later than 11:00 a.m. on the
day following the date upon which the dealer or licensee acquired possession of the thing or article, except
that in the event the dealer or licensee shall so acquire possession of the thing or article on a Friday or
Saturday, the dealer or licensee shall then deliver or cause the report to be delivered as aforesaid not later
than 11:00 a.m. on the following Monday. Such written report shall include the following:
(1)

Name under which the dealer's or licensee's business is operated.

(2)

Name of the owner and operator of the business.

(3)

Location of the business.

(4)

Description of the article acquired by the dealer or licensee.

(5)

How acquired, whether by purchase, exchange, trade or loan, or in some other stated
manner.

(6)

Name of the seller, depositor or person delivering the article to the dealer or licensee.

(7)

Whether delivery was made to the licensee, dealer or to his servant, agent or employee.

(8)

In the event delivery was made to a servant, agent or employee, the name and address of
such servant, employee or agent.

(9)

The address, nationality, sex, color and approximate height, age and weight of the person
from whom the article was acquired.

(10)

How delivery was made to the dealer or licensee, and in cases where a motor vehicle was
used in the delivery, then the make, the license number exhibited on the vehicle, and the

name of the state issuing the license number plate must be given.
(11)

The date and time of day the licensee or dealer acquired the article.

(12)

Signature of the licensee or dealer and the signature of his agent, servant or employee in
cases wherein the article was acquired by such agent, servant or employee.

(13)

Signature of the person delivering possession of such article to the licensee or dealer.

The chief of police or his duly authorized representative shall prescribe the form of the aforesaid written
report, and, in the event he should fail so to do, then a written report complying with the above
requirements shall be sufficient.
(Code 1968, § 8-22)
Sec. 8-26. Other required records.
(a)
Every person who, as dealer, shall make any sale, purchase, transfer or exchange of either a
new or used motor vehicle, or new or used motor vehicle trailer, in the city shall keep a permanent, written
record of any and all transfers and assignments, if any, made by such person, or chattel mortgages, liens or
notes covered by or secured by lien upon such motor vehicles or motor vehicle trailers, such record to show
the name and address of each transferee, description of the mortgage, lien or note transferred and of the
property affected thereby, including the motor number, model and license number of the motor vehicle or
trailer therein involved. It shall be required that the person selling the car has a valid government issued ID,
and that all information is recorded off of such ID.
(b)
Every licensee under this article who shall repossess any motor vehicle or trailer or
foreclose any lien or mortgage upon any motor vehicle shall keep a permanent, written record thereof, and
of each such repossession or foreclosure, stating the name of the mortgagor, the amount of indebtedness,
principal, interest and other items, if any, separately, the date and manner of foreclosure, whether by suit or
private sale, the description of the property repossessed or foreclosed upon, including the motor number,
model and license number of the motor vehicle or trailer therein involved, and the name and address of the
purchaser thereof.
(c)
Each person to whom a license is issued under this article to deal in secondhand or used
motor vehicle parts or accessories shall keep at all times in the place of business of such licensee a written
record of, secondhand and used motor vehicle accessories and parts except tires, purchased by the licensee
or deposited for any purpose with such licensee, and of each motor vehicle or motor vehicle trailer
purchased or received by such person for the purpose of rebuilding or dismantling the same. With respect
to accessories and parts, the inventory shall include any item that constitutes a "major component part" as
defined in section 501.0911 of the Texas Transportation Code, or a "component part," "front-end
assembly," "tail section," "interior component part," and "special accessory part" as those terms are defined
in article 6687-2 of the Texas Revised Civil Statutes. Additionally, the record shall include any other part
or parts that are regularly the subject of trade by automotive parts thieves as determined by regulation
promulgated by the automotive board; and supported by clear and convincing evidence that there is
reoccurring theft of the same type of part; any such automotive board regulation that adds additional parts
shall expire on the second anniversary of its adoption unless extended by the automotive board, and again

supported by clear and convincing evidence that there is reoccurring theft of the same type of part. Such
record must show the motor number and license number of all motor vehicles or trailers transferred unto
the licensee and an accurate description in the English language of the article purchased or deposited, the
amount of money paid for same or loaned thereon and the time of purchase, transfer, or deposit thereof,
showing the name, age, sex, signature, if any, residence, race, and approximate height and weight of the
person from whom the licensee so acquired the property, and shall include a photograph showing the face
of such transferor or seller together with the article so purchased and a thumbprint of such transferor or
seller, provided that if an entire vehicle is acquired from the person who is the owner of the vehicle, then in
lieu of the aforesaid photograph and thumbprint, the buyer may obtain and maintain a copy of the seller's
vehicle title. It shall be required that the person selling the car has a valid government issued ID, and that
all information is recorded off of such ID. Such written record must also include the vehicle identification
number of the motor vehicle or the trailer. Such written record must also include a unique inventory
number which corresponds to a transaction and has been attached to the motor vehicle or trailer and to the
secondhand or used motor vehicle parts or accessories purchased by the licensee. Such written record shall
be kept in book form or in an approved computerized format. The record must include the part description
and a unique inventory number or motor vehicle identification number from which the part came.
It is an affirmative defense to prosecution under this subsection that both the transferor and the
transferee are city and/or state licensed dealers in used parts and used accessories and that the transfer was
documented in full compliance with State Law 6687-2 requesting the name of the business that the motor
vehicle or motor vehicle part is purchased from and the Texas Certificate of Inventory number or federal
taxpayer identification number and the record must include the part description and a unique inventory
number or motor vehicle identification number from which the part came. It is also an affirmative defense
to prosecution under this section that the transferee is a city licensed dealer in used parts and used
accessories and that the transferor is a person who conducts a similar business in another jurisdiction who
caused the parts or accessories to be delivered to the transferee by commercial freight line or common
carrier and the transferee documented the inventory number kept by the transferor for the part under Texas
state law, if the transferor resides in Texas, or obtain the transferor's federal taxpayer identification number
if the transferor resides outside the State of Texas. The provisions of this subsection (c) are in addition to
any applicable state law, including but not limited to article 6687-2 of the Texas Revised Civil Statutes.
Records forms promulgated hereunder shall be designed to include any state requirements that are also
applicable in order to avoid any duplication of records. Any violation of this section that also constitutes a
violation of state law shall be punishable as provided by the applicable state law.
(Code 1968, § 8-23; Ord. No. 82-2038, § 1, 12-22-82; Ord. No. 93-1574, § 4, 12-8-93; Ord. No. 00-947, §
1, 11-1-00)
Sec. 8-27. Retention and inspection of records.
All records provided for in this division shall be retained permanently and shall at all times be
available and open for inspection by the chief of police or his authorized agent or representative or by any
sheriff, constable or federal officer, or their duly authorized agents.
(Code 1968, § 8-24)
Sec. 8-28. Police records under article confidential.
All records filed with or kept by the police department under and by virtue of this article shall be

kept confidential by the department and shall not be made available to the public.
(Code 1968, § 8-25)
Sec. 8-29. Enforcement of article and related laws.
The provisions of this article, as well as all other ordinances, procedural rules and regulations
established by the automotive board, and statutes regulating the sale, barter, or exchange of new or used
motor vehicles or motor vehicle trailers, or both, or of motor vehicle parts or accessories, shall be enforced
by the police department and the automotive board.
(Code 1968, § 8-26)
Sec. 8-30. Automobile wrecking and salvage yards, automotive repair facilities.
(a)

Definitions:

Automotive business dealing in used parts and used accessories as used herein shall mean any lot or
tract of land used for the purpose of carrying on the trade of a "used parts and used accessories dealer," as
defined in this chapter.
Automotive repair facility as used herein shall mean any lot or tract of land used for the purpose of
carrying on the trade of an "automotive repair facility," as defined in this chapter.
Automotive wrecking and salvage yard as used herein shall mean any lot or tract of land used for
the purpose of carrying on the business or trade of an "automotive rebuilder," as defined in this chapter, or
any lot or tract of land whereon three or more discarded, abandoned, junked, wrecked, worn out or
otherwise disabled automotive vehicles, including but not limited to autos, trucks, tractor trailers and buses,
are kept or stored for the purpose of disassembling, dismantling, cutting up, stripping or otherwise
wrecking such automotive vehicles to extract therefrom parts, components or accessories for sale or for use
in an automotive repair or rebuilding business.
Solid as used herein in reference to a fence shall mean a fence constructed and maintained so that
the outer surface thereof is continuous and without interstices, gaps, spaces or holes. This shall not be
construed to prohibit any spaces or gaps left by a properly constructed and maintained chain link fence
with strips or slats as hereinafter provided.
Stored as used herein shall mean placed on or left on property.
(b)
Compliance. All lots and tracts of land used for the purpose of carrying on the business or
trade of an automotive wrecking and salvage yard or an automotive rebuilder or an automotive repair
facility or an automotive business dealing in used parts and used accessories shall comply with the
requirements of this section.
(c)
Removal of flammable liquids from vehicles. All gasoline, gasohol, and diesel fuel shall be
completely drained and removed from any junked, wrecked or abandoned automotive vehicle before the
vehicle is placed in any automotive wrecking and salvage yard or yard operated by an automotive rebuilder
or automotive repair facility in the city. All flammable liquids drained from any vehicle in such yard shall

be stored in a safe manner and in strict accordance with the Fire Code of the city.
(d)
Fencing wall requirements. Each area utilized for the keeping or storing of used automotive
parts and/or used accessories by an automotive business dealing in used parts and used accessories or each
area that is utilized for the keeping, storing, dismantling, cutting up, stripping or otherwise wrecking of any
discarded, abandoned, junked, wrecked or otherwise disabled automotive vehicles upon any automotive
wrecking and salvage yard or any automotive repair facility within the city shall be completely surrounded
and enclosed by a solid fence or wall as follows:
(1)

Any side of such yard which extends generally parallel to, and within one hundred (100)
feet of any public street right-of-way shall be bounded by a solid fence or wall at least eight
feet in height.

(2)

All sides of such yard not included in (d)(1) above shall be bounded by a solid fence or wall
at least six feet in height.

(e)
Construction, maintenance of fence or wall. Every fence or wall herein required shall be
constructed and maintained as follows:
(1)

All fences shall be constructed of wood, masonry, corrugated sheet metal, chain link, or any
combination thereof; provided, however, that any one side of an automotive wrecking and
salvage yard or automotive repair facility shall be bounded by a fence or wall constructed of
only one of the above materials.

(2)

Chain link fences shall be constructed of galvanized chain link fencing with wood or metal
slats or strips run through all links of the chain link fence.

(3)

All fences or walls shall extend downward to within three inches of the ground and shall test
plumb and square at all times.

(4)

All fences or walls shall be constructed in compliance with all applicable provisions of the
Construction Code.

(f)
Use of wall, door or building as part of fence or wall. Any part of a fence or wall required
by subsection (d) hereof may consist in whole or in part of a solid wall and door, or walls and doors of any
completely enclosed building on said premises, if such wall or door meets all construction requirements
hereinabove set forth.
(g)
Gates at openings in enclosure. Openings in the prescribed enclosure which are necessary to
permit reasonable access to said automotive wrecking salvage yards, automotive repair facilities or
automotive businesses dealing in used parts and used accessories shall be equipped with a solid gate or
gates, constructed and maintained in accordance with the requirements for a fence or wall hereinabove set
forth. Such gates shall be closed and securely locked at all times, except during normal business hours.
(h)
Use of premises outside enclosure. It shall be unlawful for any owner, operator, his agents
or employees, to display, store or work on any junked or wrecked automotive vehicle, or the parts,

accessories or junk therefrom outside of or above the herein required fence or wall. It is a defense to
prosecution under this subsection that the actor has established and is using one unfenced rectangular area
not exceeding ten feet by 100 feet in maximum dimensions upon the premises to display dismantled
component parts or accessories for sale, which parts and accessories are stored and arranged in compliance
with all other applicable provisions of this section. The display area authorized in the foregoing affirmative
defense may also be utilized for the display for sale of whole motor vehicles, whether wrecked or damaged
or not, provided that the operator of the premises also holds an automotive dealer's license for vehicle sales
at the premises. Nothing in this subsection shall be construed to authorize the use of any public street or
other public property for the sale or display of any merchandise in contravention of section 40-8 of this
Code.
(i)

Arrangements of vehicles, parts and materials.

(1)

All automotive vehicles, parts and other materials located in or on the premises of any
automotive wrecking and salvage yard or automotive repair facility or automotive business
dealing in used parts and used accessories in the city shall be arranged so as to allow
reasonable access to, and inspection of, the premises by authorized fire, health,
neighborhood protection and police officials of the city.

(2)

All automotive vehicles, parts and materials stored in any automotive wrecking and salvage
yard, automotive repair facility, or automotive business dealing in used parts and used
accessories must be stored at least six inches above the surface of the yard. A motor vehicle
stored in its normal upright position shall be deemed to be stored in compliance with the
foregoing requirement if all portions of the body floor plan of the vehicle are situated at
least six inches above the lot surface, regardless of the height of wheels, tires, brake
components, axles and suspension components that are attached in their normal manner to
the vehicle and regardless of the height of wheels, tires or other devices used to elevate the
vehicle.
It is an affirmative defense to prosecution under this item (2) that the vehicle's parts and
materials were in process of disassembly and were situated within a "disassembly area"
designated upon an automotive wrecking and salvage yard pursuant to item (3), below, at
the time of the alleged offense.

(3)

Each duly licensed automotive wrecking and salvage yard may file with the automotive
board a plat or legal survey of said yard accurately setting forth under oath the dimensions
and size thereof, exclusive of all covered improvements and out buildings utilized as part
thereof and in connection therewith. Such plat or legal survey shall also accurately depict all
adjoining public thoroughfares. Each such yard filing such plat or legal survey may
designate upon such plat or legal survey an accurately delineated open area not to exceed 20
percent of the unimproved area within the yard, or 21,780 square feet within the yard,
whichever designation is smaller, as a "disassembly area." Upon approval of such plat or
legal survey and designated "disassembly area" by the automotive board, the duly licensed
yard operator may use such area for the active disassembly of wrecked vehicles in the usual
course of yard business. A true copy of such approved plat or legal survey and designated
"disassembly area" shall be displayed at all times upon the premises of business for review

by any peace officer of the State of Texas or the neighborhood protection official of the city.
(j)
Control of vegetation. It shall be unlawful for the owner or operator of an automotive
wrecking and salvage yard, automotive repair facility or automotive business dealing in used parts and used
accessories to allow grass or other vegetation to grow to a height of more than nine inches above the
ground
(k)
Watershed. No automotive wrecking and salvage yard, automotive repair facility or
automotive business dealing in used parts and used accessories shall be located on top of a watershed.
(l)
Compliance with regulations and ordinances. All automotive wrecking and salvage yards,
and all automotive repair facilities and all automotive businesses dealing in used parts and used accessories
must at all times be in full compliance with all city ordinances regarding health and safety, including
specifically without limitation, all requirements of the Fire Code.
(m)
Improved surface. All portions of lots or tracts of land used in the operation of an
automotive wrecking and salvage yard, an automotive repair facility or an automotive business dealing in
used parts and used accessories must have an all-weather surface of such composition and drainage as to
enable the safe and effective movement of motor vehicles upon all portions of the lot, both under their own
power and under tow, at all times regardless of prevailing weather conditions.
(n)
Violations and penalties. Failure to comply with any provision of this section shall be
grounds for the revocation of or the refusal to issue or renew any license required of the owner or operator
of an automotive wrecking and salvage yard, an automotive rebuilder, automotive repair facility or an
automotive business dealing in used parts and used accessories under this Code. It shall be unlawful to fail
to comply with any applicable provision of this section.
(o)
Vehicles stored less than 30 days for repairs. For automotive repair facilities it is an
affirmative defense to prosecution under subsections (c) and (d), above, that a wrecked or disabled vehicle
stored thereupon is owned by a person other than the owner of the automotive repair facility and is being
stored at the automotive repair facility for the purpose of its repair at the automotive repair facility and that
the vehicle has been stored upon the automotive repair facility for 30 days or less at the time of the alleged
offense.
(Code 1968, § 8-27; Ord. No. 82-2038, § 2, 12-22-82; Ord. No. 85-2216, §§ 4, 5, 12-26-85; Ord. No. 871195, § 4, 7-8-87; Ord. No. 88-1370, §§ 1, 2, 8-10-88; Ord. No. 90-635, §§ 18-C, 18-D, 5-23-90; Ord. No.
93-514, §§ 17, 18, 5-5-93; Ord. No. 93-1574, § 5, 12-8-93; Ord. No. 94-674, §§ 7, 8, 7-6-94; Ord. No. 98613, § 20, 8-5-98; Ord. No. 02-399, § 20, 5-15-02; Ord. No. 02-676, § 3, 7-17-02)
Charter References: Penalties for ordinance violations, Art. II, § 12.
Cross References: Assessment of fines against corporations, § 16-76; payment of fines, § 16-78; credit against fines
for incarceration, § 35-6 et seq.

Sec. 8-31. Penalty.
Unless otherwise provided, any person who violates any provision of this article shall be guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than $200.00 nor more
than $500.00; provided, however, if the person is convicted of an offense under this article that is also a
violation of the penal laws of the state, the person shall be subject to the penalties set out in the penal laws

for the offense.
A used parts and accessories seller commits a separate offense for each sale of used parts and/or
used accessories made without a valid salesman's license. The offense shall be punishable by a fine of not
less than $200.00 nor more than $500.00 than for each transaction.
(Ord. No. 93-1574, § 6, 12-8-93)
Secs. 8-32--8-50. Reserved.
DIVISION 2.
DEALER'S LICENSE
Sec. 8-51. Required.
It shall be unlawful for any person, either for himself or as agent or representative of another, to
engage primarily or incidentally, wholly or part time, in any business defined in section 8-16 of this Code
within the city without first obtaining a license so to do in accordance with this division.
(Code 1968, § 8-32)
Sec. 8-52. Application generally.
(a)
Every applicant for a license to engage in, conduct or carry on within the city limits any of
the businesses described in section 8-16 of this Code shall make application therefor on an application form
furnished by the chief of police and prescribed by the automotive board, which application shall be signed
and sworn to as herein provided and shall include, among other things, the following information
respecting the applicant:
(1)

Trade name of each business that the applicant has engaged in during the five-year period
next preceding the filing of such application.

(2)

Address of the applicant's principal office or establishment in the city. If the applicant is a
mobile automotive repair business it must provide a mailing address, a physical address if
different from the mailing address, and the VIN and license plate number of each mobile
repair unit used for the business.

(3)

Number and location of branch establishments, if any, maintained and operated in the city.

(4)

Whether the applicant is the owner or lessee of the real property occupied and, if the lessee,
the name of the landlord.

(5)

Type of service to be provided by the business.

(6)

If application is for a dealer(s license, applicant must provide a state issued general
distinguishing number, if required to have one.

(7)

Whether the applicant has ever been convicted of a felony or of a crime involving moral
turpitude, and if a partnership, the answer shall be as to all members of the partnership, and
if a corporation, shall be as to all officers of the corporation.

(8)

The name and mailing address of each owner or principal of the applicant and copies of the
assumed-name registration if the business will be operated under an assumed name.

(9)

If the applicant is a corporation, a certificate of good standing from the Texas Secretary of
State for a Texas domestic corporation or a certificate of authority to do business in Texas if
a foreign corporation, along with the names and addresses of all officers and the
corporation(s registered agent in Texas.

(10)

If a the applicant is a partnership, the partnership registration, if any, and the names and
addresses of all the general partners.

(b)
If the application is by a corporation, the same shall be signed and sworn to by a duly
authorized officer thereof, if by a partnership, then by one of the general partners therein, and if by an
individual, then by such individual personally.
(c)
Such application, properly filled out and executed, shall be delivered by the applicant to the
chief of police or his duly authorized representative.
(d)
Any person submitting an initial application pursuant to this section or an application for an
amended license for a different premises as provided for in this division shall also submit a copy of either a
certificate of occupancy issued by the building official or a receipt demonstrating that the applicant has
applied for a certificate of occupancy for the occupancy of each structure which is to be used for the
applicant's business. No such initial license shall be issued unless the applicant has submitted a copy of
such a certificate of occupancy or receipt for each structure, and each certificate or receipt shows that the
structure to which it appertains may be occupied for the type of business for which the application is being
made.
(e)
Any licensee submitting an application for the renewal of a license shall submit a copy of a
certificate of occupancy issued by the building official for the occupancy of each structure which is used
for the licensee(s business. No such renewal license shall be issued unless the licensee has submitted a
copy of such a certificate of occupancy for each structure, and each certificate shows that the structure to
which it appertains may be occupied for the type of business for which the application is being made.
A copy of each certificate of occupancy or receipt submitted by an applicant or licensee
pursuant to this subsection shall be deemed to be a part of the application for the license. Its
submission shall also be deemed to be a representation of the applicant that the certificate is a true
and correct copy of the instrument that was issued by the building official, and that is valid.
(f)
The requirements of item (6) of subsection (a) and subsections (d) and (e) of this section
shall not apply to an applicant or licensee that is a mobile automotive repair business.
(Code 1968, § 8-33; Ord. No. 89-1738, § 1, 12-6-89; Ord. No. 90-1508, § 1, 12-19-90; Ord. No. 08-249, §
2, 3-26-08; Ord. No. 08-285, § 1, 4-9-08)

Sec. 8-53. Applicant must have established place of business.
(a)
Except as provided in subsection (b) of this section, no license shall be granted under this
division to a person who does not have, or prove the bona fide intention to have forthwith upon the
issuance of a license, a regular established place of business, at a definite and fixed address in the city used
to offer for sale vehicles, parts or accessories by such person and which is open to reasonable inspection by
the chief of police or his authorized representative.
(b)
Notwithstanding the provisions of subsection (a) of this section, a mobile automotive repair
business is not required to have or prove the bona fide intention to have upon the issuance of a license, a
regular established place of business. However, a mobile automotive repair business must permit a
reasonable inspection of each mobile repair unit and documentation by chief of police or his authorized
representative upon request. If the documentation of the mobile automobile repair unit is not available at
the time an inspection is requested, the licensee must deliver the documentation to the requesting officer
within 48 hours of the inspection request.
(Code 1968, § 8-34; Ord. No. 67-2161, § 1, 11-8-67; Ord. No. 71-1242, § 1, 7-13-71; Ord. No. 08-249, § 2,
3-26-08; Ord. No. 08-285, § 1, 4-9-08)
Sec. 8-54. Separate license for each address.
Every person who desires to maintain and operate more than one place of business or branch office
or substitute place of business must designate in his original application each such place of business,
branch office or substitute place of business, giving each address and pay a separate license fee and secure
a license pursuant to the provisions of this division for each address.
(Code 1968, § 8-35)
Sec. 8-55. Separate license for each person engaged in business at same place.
(a)
A separate license issued hereunder shall be required for each person who may engage in the
business of dealing in new motor vehicles or used motor vehicles, or both, at any fixed or established place
of business.
(b)
A separate license issued hereunder shall be required for each person who may engage in the
business of dealing in new motor vehicle parts or accessories or used motor vehicle parts or accessories, or
both, at any fixed or established place of business.
(Code 1968, § 8-36)
Sec. 8-56. Investigation.
When an application is made for a license under this division, the chief of police or his duly
authorized representative shall make or cause to be made such inspections of the establishments of the
applicant and such investigations as he may deem necessary and shall report the results thereof to the
automotive board. The chief of police shall also advise the automotive board as to whether the applicant or
any other person required to be listed on the application appears to have been convicted of or served time in
jail or prison for any applicable offense specified in section 1-10 of this Code.

(Code 1968, § 8-37)
Sec. 8-57. Approval or disapproval of application.
(a)
The automotive board shall consider the application for a license under this division and the
report of the chief of police or his duly authorized representative concerning the same, after which time it
shall stamp its approval or disapproval on such application.
(b)
If the automotive board refuses to approve an application for a license or revokes or
suspends a license under this division, the applicant or licensee therefor shall have the right of appeal to the
city council; provided, however, if the license is denied, suspended or revoked due to a conviction pursuant
to section 1-10 of this Code, then such applicant or licensee shall have no right of appeal to the city
council. In all other cases, an appeal may be set pursuant to Rule 12 of section 2-2 of the Code and by
filing a written request in the office of the city secretary within ten days after the action of the automotive
board disapproving the application or revoking or suspending the license. The city secretary shall select a
date for the hearing and written notice thereof will be given to the applicant. If such appeal is from the
denial of a license and if such license is granted by the city council, the applicant therefor shall be entitled
to the issuance thereof in the same manner as other licenses are issued hereunder.
(Code 1968, § 8-38; Ord. No. 71-1456, § 1, 8-18-71; Ord. No. 09-425, § 4, 5-13-09)
Sec. 8-58. Fees.
(a)
The following schedule shall constitute the license fees payable for each of the respective
licenses issued under this division, all of which fees shall be payable to the chief of police:

(1) Dealer in new motor
vehicles
(2) Dealer in used motor
vehicles
(3) Wholesale automotive
jobber and supply dealer
(4) Retail supply dealer
(5) Automotive rebuilder
and dismantler
(6) Automotive parts
rebuilder
(7) Automotive storage lot
operator
(8) Automotive repair
facility
(9) Used parts and used
accessories dealer
(10) Body shop facility
with storage privileges

Initial License Fee

Renewal License Fee

$330.00

$310.00

120.00

100.00

220.00

200.00

170.00
610.00

150.00
590.00

220.00

200.00

330.00

310.00

490.00

470.00

380.00

360.00

510.00

470.00

(b)

Fees on all licenses issued during any calendar year shall be paid in advance to the chief of

(c)

Any combination license may be issued for any combination of the businesses governed by

police.

this article, upon payment of the appropriate fee as herein provided, after application for such license has
been made and approval has been granted by the automotive board pursuant to the terms of this division.
The following schedule of combination license fees shall apply and shall be payable to the chief of police
in lieu of separate licenses for two or more classes of business conducted by the licensee:
Initial License Fee
(1) A dealer in new
$500.00
vehicles, used vehicles, and
parts and accessories, new
or used, or both
(2) A dealer in used
500.00
vehicles and parts and
accessories, new or used,
or both
(3) A person engaged in
390.00
the business of wholesale
automotive jobber and
supply dealer and in the
business of retail supply
dealer

Renewal License Fee
$460.00

460.00

350.00

(d)
A dealer who inadvertently obtains duplicate licenses for the same address under
subsections (a) and (c) shall be entitled to a refund for such duplication; provided, the city shall retain
$40.00 for handling the refund.
(e)
Upon disapproval by the automotive board of any license issued hereunder, the applicant
(by requesting same in writing) shall be entitled to a refund of money paid the city; provided, the city shall
retain $40.00 for handling the refund.
(f)
No license issued pursuant to the provisions of this division may be renewed more than 30
days after the date of its expiration. If a license had expired and not been renewed within 30 days, the
applicant may apply for a new license as an initial applicant. The fee for such a new license shall be the fee
set out for an original license.
(Code 1968, § 8-39; Ord. No. 69-704, § 1, 4-23-69; Ord. No. 71-1242, § 2, 7-13-71; Ord. No. 73-2513, § 1,
12-26-73; Ord. No. 74-361, § 1, 2-26-74; Ord. No. 77-446, §§ 1, 2, 3-9-77; Ord. No. 81-1804, §§ 1--3, 915-81; Ord. No. 87-1195, § 3, 7-8-87; Ord. No. 93-1574, § 7, 12-8-93; Ord. No. 99-1354, § 2, 12-21-99;
Ord. No. 08-923, § 2, 10-15-08; Ord. No. 2010-1016, § 2, 12-15-2010)
Sec. 8-59. Issuance.
When an application for a license under this division is approved by the automotive board or the
city council, the chief of police shall, upon payment to him by the applicant of the proper license fee as
provided for in this division for the business described in such application, and compliance with all
provisions of this division by the applicant, issue the proper license on a form to be prescribed by the
automotive board.
(Code 1968, § 8-40)
Sec. 8-60. Term.

All licenses issued under this division shall be valid for one year from the date of issuance and must
be renewed annually.
(Code 1968, § 8-41; Ord. No. 08-923, § 3, 10-15-08)
Sec. 8-61. Display.
A license issued under this division shall be displayed in a conspicuous place in the office of each
place of business maintained by the licensee.
(Code 1968, § 8-42)
Sec. 8-62. Amendment upon change of business.
Any license issued under this division shall apply to the premises described therein, but a licensee
may, upon application therefor and the payment of the sum of $30.00 to the chief of police for each such
application and the turning in of the old license for cancellation, be issued an amended license showing any
change in location of the place of business of such licensee. Such amended license shall expire on the date
of the expiration of the license which it replaces and shall so state. Said licensee shall report to the chief of
police any change in location of his place of business within 30 days from the date of any change.
(Code 1968, § 8-43; Ord. No. 81-1804, § 4, 9-15-81; Ord. No. 2010-1016, § 2, 12-15-2010)
Sec. 8-63. Certified copies.
Any licensee under this division who desires a certified copy of his license or amended license,
shall make a written application therefor addressed to the chief of police stating therein the number of
certified copies desired by the applicant and over his signature, and upon payment made to the chief of
police in the sum of $1.00 in money for each such certified copy applied for, the chief of police is hereby
authorized and required to issue and deliver such copy or copies to the applicant and certify in his official
capacity that each copy is a true and correct copy of the original or amended license issued to the applicant.
(Code 1968, § 8-44)
Sec. 8-64. Licensee restricted to business specifically licensed.
No person having a license as provided for in this division shall engage in any business regulated
by this article except that for which such person has been specifically licensed.
(Code 1968, § 8-45)
Sec. 8-65. No vested rights.
No license issued under this division shall be construed as the grant of a vested right, but shall be
subject to such other regulations or amendments as the city council may from time to time promulgate in
the regulation of the businesses coming within the scope of this article.
(Code 1968, § 8-46)
Sec. 8-66. Revocation or suspension.
(a)

The automotive board may revoke or suspend a license after it has been granted under this

division for any of the following reasons:
(1)

Habitual drunkenness or the use of narcotics by the licensee.

(2)

Conviction of an offense pursuant to section 1-10 of this Code.

(3)

Adjudication of insanity of the licensee.

(4)

Fraud or misrepresentation in obtaining the license.

(5)

Violation by the licensee, on more than one occasion, either willfully or maliciously or by
reason of incompetence, of any of the provisions of this chapter or of any rule or regulation
adopted and promulgated by the automotive board and approved by the city council, under
authority vested in it by this chapter.

(6)

Upon satisfactory proof that the licensee has violated any of the laws of Texas affecting
either the sale of automobiles or the operation of the business or service for which the
license was issued.

(7)

Proof that the licensee has represented and sold as a new and unused motor vehicle any
motor vehicle which has been operated for demonstration purposes or which is otherwise a
used motor vehicle.

(8)

Proof that the licensee has sold or offered for sale as a new and unused motor vehicle any
motor vehicle for which he cannot secure for the purchaser thereof such new car warranty as
may be extended by the manufacturer of the car to the purchaser of one of its new cars,
unless he shall explain to the purchaser and show on the bill of sale that the car is being sold
without any warranty being extended by the manufacturer.

(9)

Proof that the licensee resorts to or uses any false or misleading advertising in connection
with his business as such motor vehicle dealer or motor vehicle salesman.

(10)

Proof that the licensee gives false or fictitious names or addresses for the purpose of
registering the sale of a motor vehicle, or makes application for the registration of a motor
vehicle in the name of any person other than the true owner, or any other fraudulent
practices to evade the meaning of this section.

(b)
The automotive board, before taking any action under this section, shall give the licensee
written notice of the violation or offense complained of and shall conduct a hearing inquiring into such
violation or offense, at which time the licensee shall have an opportunity to present evidence on his behalf.
If the board revokes or suspends a license because the licensee has been convicted of the commission of a
felony or of a misdemeanor involving moral turpitude, the revocation or suspension shall be effective
immediately.
(c)
A licensee whose license has been revoked or suspended by the automotive board shall have
the right to appeal such revocation or suspension to the city council in the manner and under the terms and

conditions provided for in section 8-57 of this Code and the council shall follow the procedure set forth in
that section.
(Code 1968, § 8-47; Ord. No. 71-1456, § 1, 8-18-71)
Secs. 8-67--8-80. Reserved.
DIVISION 3.
SALESMAN'S LICENSE
Sec. 8-81. Required.
It shall be unlawful for any person to engage as a salesman, full or part time, in the business of
selling new or used motor vehicles, new or used motor vehicle trailers, or used motor vehicle parts or
accessories, or to engage as a storage lot operator, full or part time, in the city, unless such person shall first
obtain a salesman's license. It shall be unlawful for any dealer or other person licensed under division 2 of
this article to allow any person to act as a salesman for his business who has not obtained a salesman's
license as herein provided.
(Code 1968, § 8-53; Ord. No. 93-1574, § 8, 12-8-93)
Sec. 8-82. Application; issuance or denial.
It shall be the duty of each salesman required to be licensed under this division to apply for such
license in the same manner as prescribed in division 2 of this article. Such application shall be on an
application form provided by the chief of police and prescribed by the automotive board. Such application
shall state the applicant's name, age, present address, former addresses and places of employment during
the preceding two years, whether the applicant has been convicted of a felony or of a crime involving moral
turpitude. A bust picture of applicant, not less than 1 1/2 inches by two inches in size, shall be attached to
said application. An application for the license required by the provisions of this division shall be acted
upon by the automotive board in the same manner and respect as provided for in the issuance of licenses
under division 2 of this article, and the board shall either approve or deny the application. Each application
shall be referred to the chief of police who shall advise the board as to whether the applicant appears to
have been convicted of or served time in jail or prison for any applicable offense specified in section 1-10
of this Code. If the application is approved, it shall be transmitted to the chief of police for the issuance of
the license. A person aggrieved by the action of the automotive board in denying an application for the
license required by the provisions of this division or revoking or suspending such a license may appeal to
the city council in the manner and under the terms and conditions provided for in section 8-57 of this Code
and the council shall follow the procedure set forth in such section.
(Code 1968, § 8-54; Ord. No. 75-107, § 1, 1-21-75)
Sec. 8-83. Fee.
Upon filing an application for a license under this division, the applicant shall pay to the chief of
police or his representative a license fee of $70.00, which fee shall not be refundable.
(Code 1968, § 8-55; Ord. No. 74-361, § 2, 2-6-74; Ord. No. 77-446, § 3, 3-9-77; Ord. No. 81-1804, § 5, 915-81; Ord. No. 2010-1016, § 2, 12-15-2010)

Sec. 8-84. Certain applicants to be fingerprinted.
All salespersons, used parts and used accessories sellers and storage lot operators applying for a
salesman's license shall submit themselves to be fingerprinted at the police department.
(Code 1968, § 8-56; Ord. No. 86-44, § 1, 1-21-86; Ord. No. 93-1574, § 9, 12-8-93)
Sec. 8-85. Contents.
A license issued under this division shall contain a license number, the licensee's social security
number and his handwritten signature and the name of the licensee's employer.
(Code 1968, § 8-57)
Sec. 8-86. Exhibition.
A license issued under this division shall be exhibited, upon demand, to any peace officer showing
proper identification.
(Code 1968, § 8-58)
Sec. 8-87. Expiration and renewal.
(a)
Each salesman license shall expire each year on the last day of the month of the anniversary
of the license holder's date of birth.
(b)
The first license issued to an individual hereunder shall expire on the last day of the month
of the salesman license holder's date of birth following the expiration of one year from issuance.
(c)

The license may be renewed annually upon payment to the chief of police of $60.00 per

year.
(d)
No license that has lapsed for 90 days or more shall be renewed except upon re-examination
upon the same terms and conditions as provided for herein in the case of original licenses.
(Code 1968, § 8-59; Ord. No. 70-37, § 1, 1-13-70; Ord. No. 74-361, § 3, 2-6-74; Ord. No. 77-447, § 4, 3-977; Ord. No. 81-1804, § 6, 9-15-81; Ord. No. 08-923, § 4, 10-15-08; Ord. No. 2010-1016, § 2, 12-15-2010)
Sec. 8-88. Transfer or change of employment after issuance; fee.
A license issued under this division shall not be transferable. It shall be lawful, however, for a
salesman to use the same license after changing employment from one employer to another, provided the
fact of such change in employment is endorsed on the license by the chief of police and a fee of $20.00 is
paid to the chief of police for making the notation of such change.
(Code 1968, § 8-60; Ord. No. 77-447, § 5, 3-9-77; Ord. No. 81-1804, § 7, 9-15-81; Ord. No. 2010-1016, §
2, 12-15-2010)
Sec. 8-89. Revocation or suspension.

Any license issued under this division may be revoked or suspended by the automotive board for
any of the reasons stated in section 8-66 of this Code, and such suspension or revocation shall be subject to
all of the provisions and conditions of section 8-66.
(Code 1968, § 8-61)
Sec. 8-90 Reserved.
DIVISION 4.
BODY SHOP FACILITY WITH STORAGE PRIVILEGES
Sec. 8-91. Purpose; relationship to other provisions.
(a)
Pursuant to the provisions of this division, an automotive repair facility that primarily
functions as a body shop may qualify to obtain a license as a body shop facility with storage privileges. A
holder of that license shall, subject to compliance with this division, be entitled to function as both an
automotive repair facility and an automotive storage lot operator under this article so that a storage fee may
be imposed for vehicles that are stored with the owner's consent pending their repair at the body shop or
other disposition. The holder of a body shop facility with storage privileges license shall not be required to
also hold an automotive repair facility license or automotive storage lot operator's license for operations at
the covered premises in compliance with this division.
(b)
A body shop facility with storage privileges that is licensed under this division is not
required to comply with the land use requirements established in section 28-34 of this Code. However, it is
the intent of city council in adopting this article that the article cannot be used to circumvent the 300-foot
land use restrictions that apply therein to any storage lot, whether in existence at the time of adoption of
this article or created thereafter.
(c)
Nothing contained in this division shall be construed to preclude an automotive repair
facility, whether primarily operating as a body shop or not, that is situated in a location that complies with
section 28-34 of this Code from obtaining a license under the state Vehicle Storage Facility Act or a private
storage lot authorization under article III of this chapter, as applicable, and conducting vehicle storage
operations thereunder.
(d)
Nothing contained in this division shall be construed to preclude any automotive repair
facility, whether primarily operating as a body shop or not, from storing vehicles without imposing a fee
for the service as authorized in section 8-30 of this Code.
(e)
All provisions of this article that apply to automotive repair facilities shall also apply to a
body shop facility with storage privileges license holder, except that the license holder may not store
vehicles as provided in section 8-30(o) of this Code.
(Ord. No. 99-1354, § 3, 12-21-99)
Sec. 8-92. Licensing requirements.
In order to obtain a body shop facility with storage privileges license, the applicant must

demonstrate:
(1)

That on the premises where the licensed facility will be situated, the applicant operates a
body shop that is operationally equipped with one or more frame machines, an estimating
system, two or more fully equipped body repair bays and one or more city permitted vehicle
paint booths, which equipment shall be situated within enclosed structures.

(2)

That the licensed facility may not derive more than 25 percent of all income from fees
charged specifically for storage of vehicles on the premises.

(3)

That, in addition to the vehicle storage area required under item (5), below, the operator has,
upon the premises, not less than five parking spaces for every 1,000 square feet of gross
floor area, as required for an auto repair establishment under chapter 26 of this Code.

(4)

That the premises abuts a major thoroughfare and will take access to the premises for all
purposes relating to the operation of the body shop and the storage of vehicles from the
major thoroughfare.

(5)

That the premises has an enclosed all-weather-improved surface parking area not larger than
seven and one-half marked parking spaces per 1,000 square feet of gross floor area,
measured and construed in the same manner provided in chapter 26 of this Code, that will
be utilized as its vehicle storage area. The area shall be enclosed in the same manner
described in section 8-30(e) of this Code, provided that if the premises abuts any deed
restricted property and the deed restrictions require a particular type of fence, then the fence
shall also conform to the style required in the abutting property's deed restrictions. The
vehicle storage area shall be located on the same tract or parcel of land where the body shop
is situated or a contiguous tract or parcel of land. For this purpose, "contiguous" shall
include an abutting tract or parcel and shall also include a tract or parcel that is situated
directly across the major thoroughfare from which the body shop takes it access. For these
purposes, the term directly across means that 50 percent or more of the tract frontages on the
opposite sides of the major thoroughfare are parallel.

(6)

That signs are conspicuously posted at each public entrance to the premises setting forth the
hours of operation and the amount of any daily vehicle storage fee imposed.
(Ord. No. 99-1354, § 3, 12-21-99)
Sec. 8-93. Operating requirements.
Holders of body shop facility with storage privileges licenses shall be subject to the following
operating rules:
(1)

No vehicle may be stored without the owner's consent, which shall be evidenced either by
an auto wrecker tow slip signed by the owner or operator of the vehicle designating the
licensed premises as the intended tow destination or by a vehicle work order or repair
contract executed by the owner of the vehicle that provides for repair of the vehicle at the
premises. The tow slip or contract shall evidence the date of receipt of the vehicle at the

premises.
(2)

No vehicle shall be stored unless it has in display Texas registration and vehicle inspection
stickers that are current or not more than two months expired, or equally current operating
documentation if the vehicle is registered in another jurisdiction.

(3)

No vehicle shall be stored except in the storage enclosure described in section 8-92(5) of
this Code, nor shall the number of vehicles stored exceed the number of authorized storage
spaces.

(4)

Within 30 days from the date of its receipt, each vehicle stored shall either be removed from
the premises or be brought into an enclosed body shop structure for the commencement of
repairs and may not be returned to outside storage until all body work is completed. In the
event that the owner does not remove the vehicle as required under this item, the body shop
facility with storage privileges license holder shall cause the vehicle to be timely removed to
a city-licensed private storage lot operating under article III of this chapter or a statelicensed vehicle storage facility. A daily log of vehicles received and removed shall be
maintained to evidence compliance with this item.

(5)

The operator of the body shop facility with storage privileges may, but shall not be obligated
to, impose a fee of not more than $11.00 per calendar day, or any portion of a calendar day,
for storage services. No additional fee may be imposed for preservation, notices or other
services related to the storage services.

(6)

The owner of each vehicle stored hereunder shall be notified of the applicable terms and
conditions relating to storage periods and fees, including the amount of the storage fees that
may be imposed, the requirement that the vehicle may not be stored on the premises for
more than 30 days, the destination to which it will be taken if not timely removed, the
amount of any additional towing fee that may be imposed for the removal and that the
vehicle will be subject to additional fees and sale pursuant to state law if not timely
redeemed from the place to which it will be removed. The notice shall be in a form
approved by the police chief or his designee, shall set forth the above information and shall
be mailed to the registered owner of record within five days from the date of the receipt of
the vehicle, provided that the notice shall not be required to be mailed if the owner has,
within five days following receipt of the vehicle on the premises, executed a work order or
repair contract that includes the required notice information.
(Ord. No. 99-1354, § 3, 12-21-99)
Sec. 8-94. Compliance required; inspection.
(a)
Records of compliance with this article, including tow slips, work orders, repair contracts,
the daily compliance log and storage receipts shall be maintained on the premises of the body shop facility
with storage privileges and shall be made available for inspection and copying by any police officer
immediately upon request during regular business hours. The records shall be retained on the premises for
two years from the date of their creation.

(b)
Compliance with all provisions of this article is a condition of imposition of a storage fee by
a body shop facility with storage privileges.
(c)
It shall be the duty of the owner and each agent and employee of a body shop facility with
storage privileges to comply with all requirements of this article and any failure to comply shall be an
offense punishable as provided in section 1-6 of this Code.
(d)
The holder of a body shop facility with storage privileges license shall only have storage
privileges as extended hereunder.
(Ord. No. 99-1354, § 3, 12-21-99)
Secs. 8-95--8-100. Reserved.
ARTICLE III.
AUTO WRECKERS AND STORAGE YARDS
DIVISION 1.
GENERALLY
Sec. 8-101. Definitions.
For the purposes of this article:
Accident means a situation where one or more motor vehicles have collided with any other
motor vehicle or object.
Authorization holder means a person who is operating a private storage lot under an
authorization issued under division 3 of this article, rather than under a Vehicle Storage Facility Act
license.
Auto wrecker means any vehicle used for the purpose of towing, carrying, pushing or
otherwise transporting any motor vehicle.
Consent tow means the tow of a motor vehicle conducted with the prior authorization of the
vehicle owner.
Custodial arrest means a situation in which a law enforcement officer takes the vehicle
owner into custody.
Freeway means the entire public right-of-way of a divided, controlled-access highway
located within the city, including its roadway lanes, ramps, shoulders, and unimproved areas, but
excluding frontage or service roads.
Heavy-duty wrecker means an auto wrecker having chassis rated at five tons or greater by

the vehicle manufacturer and a winch capable of lifting a minimum of 30,000 pounds as rated by
the winch manufacturer. Except where a distinction is made, the term "auto wrecker" includes a
"heavy-duty wrecker."
Nearest place of safety means, during the period each day from 10:00 p.m. to 6:00 a.m., the
nearest licensed storage facility that is lighted, manned on a 24-hour basis, and provides the vehicle
owner with access to a telephone and other facilities or other safe place, and at all other times, the
nearest licensed storage facility or other safe place.
Nonconsent tow means the tow of a motor vehicle in every instance in which the vehicle
owner is unwilling or unable to designate a tow operator to remove the vehicle, including instances
in which the vehicle is: (i) abandoned or stolen, or (ii) being operated by a person who is the subject
of a custodial arrest or who is physically or mentally unable or unwilling to request a tow operator
or destination, when a law enforcement officer determines that no other authorized person is present
and able to remove the vehicle.
Parking enforcement officer has the meaning ascribed in section 26-2 of this Code.
Police-authorized tow service agreement or PATSA means an agreement made pursuant to
the provisions of section 8-126 of this Code.
Police private storage lot means a private storage lot for which the operator has a current
and valid agreement with the city pursuant to section 8-143 of this Code.
Police scene means a place at which (i) an accident has taken place that is subject to a field
investigation conducted by a law enforcement officer, (ii) a law enforcement officer has recovered a
stolen vehicle, (iii) a vehicle has been abandoned in a roadway, (iv) a custodial arrest by a law
enforcement officer has taken place, or (v) a vehicle is otherwise subject to removal or
impoundment pursuant to law by a law enforcement officer, parking enforcement officer or
personnel designated by the police chief.
Private storage lot means an automobile storage facility situated within the city that is
either:
(1)

Operating under a current and valid license granted pursuant to the Vehicle Storage
Facility Act (Chapter 2303 of the Texas Occupations Code); or

(2)

Operating under a current and valid authorization issued under division 3 of this
article.

Recovery services means any and all actions relating to uprighting or otherwise moving a
vehicle into a position from which it can be towed, securing a shifted or lost load of cargo, and
cleaning up of debris from the scene. This definition also applies to scenes to which a heavy-duty
wrecker is called.
Safe place means a location chosen with regard to the following criteria: the age, physical or

other condition of the vehicle owner, including whether the vehicle owner is accompanied by one or
more minor children, the remoteness of the location, the proximity of authorities or persons who
could render aid or assistance, the time of day, the climatic conditions, the character of the location
or surrounding neighborhood and the vehicle owner's knowledge or familiarity with the location or
surrounding neighborhood.
Stalled vehicle means a vehicle that has a flat tire or other mechanical problem, is out of gas
or, due to other factors other than physical damage from a collision, may not be operated in a
normal manner.
Tow means the removal from public or private property of a vehicle, including a trailer
towed by the vehicle, by means of an auto wrecker only.
Tow operator means the owner of an auto wrecker authorized to perform tows under
applicable state law and this chapter.
Vehicle owner means the actual owner of the vehicle towed or transported or any driver of
the vehicle who reasonably appears to have authority to operate the vehicle.
Wrecked vehicle means a vehicle that, due to a collision, is incapable of being driven or
moved.
Wrecker driver means any individual who drives an auto wrecker.
(Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 05-1271, § 2, 9-22-05; Ord. No. 09-1135, §§ 2, 3, 11-18-09)
Sec. 8-102. Penalty.
Unless otherwise provided, a person who violates any provision of this article shall be guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than $200.00 nor more
than $500.00; provided, however, if the person is convicted of an offense under this article that is also a
violation of the penal laws of the state, the person shall be subject to the penalties set out in the state penal
laws for the offense. Each day that any violation continues shall constitute and be punishable as a separate
offense.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-103. Freeway towing.
(a)
Wrecked or stalled vehicle; traffic hazard. A wrecked or stalled vehicle on a freeway is a
traffic hazard and a threat to public safety. Wrecked vehicles, regardless of location, or stalled vehicles in a
moving lane shall be removed from a freeway at the earliest possible opportunity consistent with safety and
proper police procedures. Stalled vehicles on a shoulder shall be removed as directed by a law enforcement
officer.
(b)
Police scene; law enforcement jurisdiction. A wrecked or stalled vehicle on a freeway shall
constitute a police scene.

(c)
Persons authorized. A wrecked or stalled vehicle may be towed from a freeway only by an
auto wrecker operated by:
(1)

A tow operator holding a contract to conduct SafeClear freeway towing under section 8-127
of this Code;

(2)

A PATSA tow operator called to a police scene on a freeway by a law enforcement officer;
or

(3)

A tow operator called by the vehicle owner of a wrecked or stalled vehicle who arrives at
the location of such vehicle before the law enforcement officer in charge of the scene directs
the removal of the vehicle, including but not limited to an auto wrecker operated by an
automobile club, insurance company or other person having a contractual obligation to
provide the vehicle owner with towing services.

(d)
Except as provided in item (3) of subsection (c) of this section, it shall be unlawful for any
auto wrecker not operated pursuant to items (1) or (2) of subsection (c) of this section to be present or
remain at, or to tow any vehicle from, a freeway. It shall be an affirmative defense to prosecution under this
subsection that (i) the wrecker driver was acting under the direction of a law enforcement officer, (ii) the
auto wrecker is a heavy-duty wrecker summoned to the scene by a law enforcement officer pursuant to
section 8-123 or (iii) the auto wrecker is acting to provide a warning to oncoming traffic pursuant to section
8-118 of this Code.
(Ord. No. 05-1271, § 3, 9-22-05)
Note: It should be noted that § 10, of Ord. No. 05-1271, adopted Sept. 22, 2005, states that this ordinance shall take
effect 12:01 a.m. on December 1, 2005.

Secs. 8-104--8-110. Reserved.
DIVISION 2.
AUTO WRECKERS*
__________
*
Editors Note: Ord. No. 04-497, § 3, adopted May 26, 2004, amended Ch. 8, Art. III, Div. 2 in its entirety. Formerly
said division pertained to similar subject matter and derived from Ord. No. 01-1079, § 5, adopted 12-5-01.

__________
Subdivision A.
Operational Rules and Regulations and Tow Agreements*
__________
*
Editors Note: Ord. No. 05-116, § 4, adopted February 9, 2005, designated Subdivision A to be entitled as herein set
out.

__________
Sec. 8-111. State and local registration.
(a)

Auto wreckers shall be registered as tow trucks under applicable provisions of state and

local law, including, without limitation, Chapter 2308 of the Texas Occupations Code and this chapter.
(b)
Any tow truck that performs a nonconsent tow on private property in the city must be
registered with the police department, regardless of whether the owner of the tow truck has a place of
business in the city. A registrant may apply to the police department for registration of a tow truck by i)
submitting a completed application on a form promulgated by the police chief; ii) paying a fee of $100.00
per tow truck to the police department; iii) providing verification that the tow truck is equipped to tow
light-duty or heavy-duty motor vehicles according to the manufacturer's guidelines; and (iv) providing
proof of insurance that meets the requirements of section 86.400 of title 16 of the Texas Administrative
Code.
(c)
Upon receipt of an application, the police department will inspect the tow truck to determine
compliance with the requirements of this section and, if found in compliance, shall issue proof of
registration to the applicant.
(d)
As a condition of maintaining registration in good standing, the registrant must meet the
signage, safety equipment and safety clothing and identification requirements of sections 86.701, 86.1000
and 86.1001 of title 16 of the Texas Administrative Code and must carry and openly display the
appropriate city proof of registration on the registrant's tow trucks.
(e)
The registration for each tow truck registered under this section shall be annually renewed
by payment of an annual fee of $100.00 per tow truck to the police department, which shall verify that the
tow truck is still in compliance with this section.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 2011-1012, § 3, 11-30-2011, eff. 1-1-2012)
Sec. 8-112. State licensing of wrecker drivers.
Auto wreckers shall be operated by persons who hold the type of state driver license that is required
for their auto wrecker, as applicable.
(Ord. No. 04-497, § 3, 5-26-04)
Sec. 8-113. Information to be furnished owner of vehicle who requests towing at a police scene.
(a)
No wrecker driver shall accept a motor vehicle to be towed with the vehicle owner's consent
from a police scene unless he has informed the vehicle owner of the following:
(1)

The exact fee to be charged for the towing and any terms applicable to its payment,
including the forms of payment that will be accepted and the time when payment will be
due;

(2)

The name, business address and phone number of the auto wrecker company that will tow
the vehicle;

(3)

The legibly printed name and state driver license number of the wrecker driver;

(4)

The state license plate number of the auto wrecker being used for the tow;

(5)

The location to which the vehicle will be towed; and

(6)

A complete description of the vehicle towed, including the license plate number and vehicle
identification number.

(b)
The information required above shall be provided in the form of a written wrecker slip. The
wrecker driver shall provide a copy of the wrecker slip to the law enforcement officer in charge of the
police scene and shall also provide a copy of the wrecker slip to the vehicle owner.
(Ord. No. 04-497, § 3, 5-26-04)
Sec. 8-114. Notice to vehicle owner or police when vehicle is not towed to place designated by vehicle
owner.
If a wrecker driver has accepted a motor vehicle to be towed to a place designated by the vehicle
owner, but is unable to deliver the vehicle to the place so designated, he shall inform the vehicle owner
immediately as to the reasons why the vehicle was not taken to the place agreed and where the vehicle was
taken. If the wrecker driver is unable to so notify the vehicle owner, he shall notify the police department
immediately and shall send or cause to be sent notification to the vehicle owner by certified mail, return
receipt requested, within 48 hours of the time the vehicle was towed; provided, however, if it is impossible
to send such certified mail within 48 hours due to a federal holiday occurring on a Monday, such notice
shall be mailed within two hours of the time the post office reopens after the holidays.
(Ord. No. 04-497, § 3, 5-26-04)
Sec. 8-115. When towing from public property authorized.
No person shall tow, carry or transport any motor vehicle without the consent of the vehicle owner
from any public street, alley, road, right-of-way, or park except under the direction and authority of a law
enforcement officer acting in his official capacity or a parking enforcement officer or personnel designated
by the police chief acting pursuant to section 26-298 of this Code.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 09-1135, § 4, 11-18-09)
Sec. 8-116. Wrecker slip for towing vehicle under direction of law enforcement officer.
(a)
Except as otherwise provided in subsection (c) of this section, no person shall tow, carry or
transport a motor vehicle under the direction or authority of a law enforcement officer, parking
enforcement officer or personnel designated by the police chief unless a wrecker slip has been issued to the
wrecker driver by the officer. Such wrecker slip shall be filled out by the law enforcement officer, parking
enforcement officer or personnel designated by the police chief on a form designated by the chief of police.
The wrecker slip shall contain the following information:
(1)

A complete description of the vehicle to be towed, including the license plate number and
the vehicle identification number;

(2)

Any visible damage to the inside or outside of the vehicle;

(3)

Any personal property contained within the vehicle that is visible from outside that vehicle;

(4)

Any visible missing parts or paraphernalia;

(5)

The location from which the vehicle is being towed;

(6)

The date and time the vehicle is picked up by the auto wrecker;

(7)

The reason the vehicle is being towed;

(8)

The police private storage lot or other police designated location to which the vehicle is to
be towed;

(9)

The state license plate number of the auto wrecker being used for the tow;

(10)

The signature and employee number of the law enforcement officer, parking enforcement
officer or personnel designated by the police chief authorizing the tow; and

(11)

The signature, legibly printed name, and state driver license number of the wrecker driver.

(b)
The wrecker driver signing the wrecker slip shall be responsible to account for the vehicle at
all times until the vehicle has been accepted by an agent of the destination set out in the wrecker slip. No
fee shall be charged for towing any vehicle under the direction and authority of a law enforcement officer,
parking enforcement officer or personnel designated by the police chief unless the wrecker driver has
obtained a completed wrecker slip. The wrecker driver shall cause the vehicle to be delivered without delay
to the location designated on the wrecker slip and may not redirect the vehicle to another destination
unless:
(1)

Authorization has been obtained from the operator of the police private storage lot specified
on the wrecker slip on a form specified by the police department to take the vehicle to
another police private storage lot and the form is delivered to the police private storage lot
accepting the vehicle for storage along with the original wrecker slip; or

(2)

Verbal authorization has been given by a supervisor in the auto dealers detail of the police
department and noted on the wrecker slip.

(c)
In accordance with orders established by the chief of police for that purpose, the signature
and employee number of the authorizing officer as required in this section may be affixed to the wrecker
slip by the wrecker driver by facsimile. The provisions of this authorization shall be limited to
circumstances where the authorizing officer is not present at the police scene but is able to view the police
scene from a remote location by televised link and/or able to communicate with the wrecker driver by
telephone or radio.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 09-1135, § 5, 11-18-09)
Sec. 8-117. Nonconsent tow regulations.

(a)
A person that performs a nonconsent tow in the city may not operate or permit another
person to operate a tow truck on a public roadway in the city unless the person has registered with the
police department under this subchapter.
(b)
A private storage lot owned or used by a towing company to store a motor vehicle subject to
a nonconsent tow must be located within the city limits.
(c)

A towing company that performs a nonconsent tow of a motor vehicle:

(1)

Shall immediately tow the motor vehicle to a private storage lot located within the city
limits; and

(2)

May not unload the towed motor vehicle at a place other than the private storage lot.

(d)
Notwithstanding the foregoing, a towing company that performs a nonconsent tow of a
motor vehicle may unload a motor vehicle at a place other than its private storage lot only:
(1)

If safety reasons or mechanical breakdown require the transfer of the motor vehicle to
another tow truck;

(2)

To transfer the motor vehicle to another tow truck, within 100 feet of the private property, if
the original tow truck is the company's only available truck that is capable of entering the
property and removing a motor vehicle, and the original truck is needed immediately for
additional towing; or

(3)

The towing company agrees to take the motor vehicle to a location designated by the vehicle
owner, provided that, in the event of a police-authorized tow, if the motor vehicle is
unloaded at a location that is more than twenty miles from the site of the tow, the vehicle
owner shall pay the towing company a mileage fee, in addition to the service charge for the
tow established pursuant to section 8-123. A mileage fee assessed under this subsection
shall be calculated by multiplying the number of miles in excess of twenty miles by an
amount that is not greater than two percent of the applicable service charge for the tow.

(e)
A towing company that transfers a motor vehicle to another tow truck pursuant to subsection
(d)(1) or (d)(2) may not charge an additional fee for the transfer.
(f)
Once a law enforcement officer has authorized a tow under this section, the wrecker slip has
been signed and the services commenced, the services shall remain nonconsent towing services under the
auspices of the authorizing agency and may not be changed to a consent tow.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 09-1135, § 6, 11-18-09; Ord. No. 09-1347, § 2, 12-16-09; Ord.
No. 2011-1012, § 4, 11-30-2011, eff. 1-1-2012)
Sec. 8-118. Parking at police scenes.
Whenever a person operating an auto wrecker or other vehicle arrives at a police scene, the driver
shall park his vehicle as close to the street curb as possible and in such a manner as not to interfere with

traffic. He shall not park his vehicle within a distance of 100 feet from a wrecked or stalled vehicle. It is a
defense to prosecution under this section that the vehicle is operated by a law enforcement officer or is
parked as directed by a law enforcement officer at the scene. No wrecker driver shall stop or park or allow
his auto wrecker to remain stopped or parked at a police scene if the number of auto wreckers already
present at the scene equals the number of wrecked or stalled vehicles; provided, that no more than two
additional auto wreckers may remain at a police scene when no law enforcement officer is present. It is an
affirmative defense to prosecution that a law enforcement officer was present and in control of the police
scene at the time that the wrecker driver arrived and had called the wrecker driver to the police scene or
had asked the wrecker driver to cause his auto wrecker to remain at the scene.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 05-1271, § 4, 9-22-05; Ord. No. 2011-1012, § 5, 11-30-2011, eff.
1-1-2012)
Sec. 8-119. Igniting matches, etc., or smoking at scene of accident.
It shall be unlawful for any person to ignite a match, lighter or any other flammable object within a
distance of 50 feet in any direction from the location of a vehicular accident. It shall further be unlawful for
any person to enter into such area with a lighted cigarette, cigar, pipe or other burning material.
(Ord. No. 04-497, § 3, 5-26-04)
Sec. 8-120. V.I.N. inspection; transport authorization.
(a)
It shall be unlawful for any wrecker driver to attach or cause or permit any auto wrecker to
be attached to any motor vehicle without first personally inspecting the manufacturer's permanent vehicle
identification number affixed to the motor vehicle to be transported.
(b)
It shall be unlawful for any wrecker driver to attach or cause or permit any auto wrecker to
be attached to any motor vehicle on which the manufacturer's permanent vehicle identification number has
been removed or is not permanently affixed or is not clearly legible or that, upon visual examination of the
manufacturer's permanent vehicle identification number, shows any evidence whatsoever of its possibly
having been changed, altered or obliterated in whole or in part.
(c)
It is a defense to prosecution under subsection (a) or (b) that the wrecker driver obtained,
prior to attaching or causing or permitting the auto wrecker to be attached to the transporting vehicle and
retained in his possession at all times while transporting the vehicle, a legible written authorization for the
transport of the vehicle issued by a law enforcement officer, parking enforcement officer or personnel
designated by the police chief setting forth:
(1)

The printed name, signature and badge number, if applicable, of the law enforcement
officer, parking enforcement officer or personnel designated by the police chief;

(2)

The state license plate number of the auto wrecker;

(3)

The printed name and signature of the wrecker driver;

(4)

A description of the transported vehicle;

(5)

The place to which the transported vehicle is authorized to be towed; and

(6)

The date upon which the tow is authorized to be conducted.

The aforesaid police or parking enforcement transport authorization shall be required in addition to
any other authorization required by law for the transportation of the vehicle, and the possession of a
wrecker slip issued under section 8-116 of this Code shall not constitute a defense under this
subsection. An authorization issued under this subsection shall only be a defense for the transport of
the vehicle designated thereon by the wrecker driver and auto wrecker identified thereon to the
place designated thereon on the date authorized thereon.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 09-1135, § 7, 11-18-09)
Sec. 8-121. Removal of or tampering with vehicles at police scene without consent of vehicle driver or
before police investigation completed.
(a)
No wrecker driver shall remove any vehicle that is involved in a police scene and requires
towing or attach his auto wrecker to such a vehicle until a law enforcement officer responsible for the
police scene authorizes the moving of the vehicle.
(b)
The fact that no law enforcement officer is present at a police scene when an auto wrecker
arrives shall not constitute an exception to this section, and it shall be the duty of any vehicle owner
desiring to tow or haul any vehicle from the police scene to cause the police department of the city to be
notified and to await the arrival of a law enforcement officer and the completion of his investigation.
(c)
Taking into consideration the location of the vehicle insofar as it may obstruct traffic, traffic
conditions, and related factors of traffic management, law enforcement officers shall afford any vehicle
owner who is present at a police scene and is able and willing to do so a reasonable time to make
arrangements with a wrecker driver of his choice for a consent tow. However, in the event that the vehicle
owner of a vehicle involved in a police scene is not present or is incapable of making or unwilling to make
his own arrangements with a wrecker driver to remove the vehicle within a reasonable time, the
investigating law enforcement officer shall give such orders as may be necessary to remove the vehicle
from the street through a police-authorized tow.
(d)
The provisions of this section shall not apply to vehicles detained for police investigation or
other purposes as authorized by state and federal law, which may be removed by police department auto
wreckers or as otherwise directed by the law enforcement officer in charge of the police scene, to vehicles
towed from residential parking permit areas pursuant to section 26-298 of this Code, or to tows on
freeways conducted pursuant to section 8-127 of this Code.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 05-1271, § 5, 9-22-05; Ord. No. 09-1135, § 8, 11-18-09)
Sec. 8-122. Debris glass, etc., at accident scenes.
Where vehicles to be towed have been involved in an accident, it is the responsibility of the vehicle
owners for consent tows or the persons authorizing the tow for nonconsent tows to ensure that any glass or
other debris or parts are removed from the scene of the accident. The owner or person authorizing the tow
may perform the work or cause the work to be performed by another person, including but not limited to

the wrecker drivers performing the tows of the affected vehicles. The fees established in section 8-123 of
this Code for the nonconsent tows are inclusive of glass, parts, and debris cleanup and removal for services
other than tows requiring heavy-duty wreckers. For consent tows, any additional service fees for those
services shall be disclosed on the wrecker slip provided under section 8-113 of this Code. This section shall
not apply to the towing of vehicles under section 8-127 of this Code.
(Ord. No. 04-497, § 3, 5-26-04)
Sec. 8-123. Towing charges.
(a)
For purposes of this section, a vehicle is towed "without the consent of the vehicle owner"
whenever the vehicle is towed as a nonconsent tow as defined in section 8-101 of this chapter, is a wrecked
vehicle on a freeway, regardless of location, a stalled vehicle in a moving lane on a freeway, or a tow
directed by a law enforcement officer; provided that this phrase shall not include a tow performed by a tow
operator described in section 8-103(c)(3) of this Code.
(b)
Whenever a vehicle is towed without consent of the vehicle owner, the service charge for a
tow not requiring the use of a heavy-duty wrecker shall not exceed the amount established pursuant to
subsection (d). This charge shall be applicable whether the vehicle is to be towed from public or private
property.
(c)
Whenever a vehicle is towed without consent of the vehicle owner, and the use of a heavyduty wrecker is required due to the size or condition of the motor vehicle, the fee for the tow shall be no
more than the amount per hour established pursuant to subsection (d) with a minimum charge of two hours
to be assessed without regard to the actual time expended. The hourly rate shall be determined by starting
the time charges when the heavy-duty wrecker leaves to report to the police scene and shall be stopped
when the actual towing job is completed. The time going to the police scene may be included in the
charges, but the time used to return shall not be included in the charges. The hourly rate established
pursuant to subsection (d) does not apply to recovery services, a fee for which may also be reasonably
imposed.
The law enforcement officer in charge of a police scene shall have authority to summon a heavyduty wrecker when in his opinion such equipment is required. The vehicle owner of the vehicle
whose car is serviced by a heavy-duty wrecker called by the investigating officer shall be
responsible for any and all charges that result from such heavy-duty wrecker service.
(d)
The rates referred to in subsections (b) and (c), above, shall be established in accordance
with the following process:
(1)

A rate review for auto wreckers, including heavy-duty wreckers, may be initiated by request
of any tow operator that performs nonconsent tows in the city. Any such request must be
made in writing to the director of administrative and regulatory affairs. Upon receipt of a
request for a rate review, the director shall prepare an estimate of the administrative cost of
the rate review, and if the tow operator determines to proceed with the rate review, the tow
operator shall submit a cashier's check to the director in an amount equal to the estimated
administrative cost. The rate review shall be conducted in accordance with procedures
established for that purpose by the director. Without limitation, the director may select a

representative group of auto wrecker owners and request that they provide verified financial
data and vehicle-operating data regarding their operating costs and return on investment for
use as a basis in conducting the review. Following receipt and review of the required data,
the director shall make a recommendation to city council whether any rate change is
justified, and, if so, the amount of the recommended increase or decrease. If a rate change is
recommended to the city council, then the city council or a committee of city council shall
conduct a hearing before adopting any increase or decrease. The increase or decrease may
be adopted by motion and shall be effective on the first day of the next calendar year.
(2)

Except for years in which a rate adjustment adopted by city council under item (1) will take
effect, the director shall adjust the rates effective January 1 of each year, based upon a
weighted blend of the following indices with 1/2 attributed to the percentage increase or
decrease in the Consumer Price Index, All Urban Consumers, All Items, United States
average, and 1/6 each attributed to the percentage increase or decrease in:
a.

Consumer Price Index, All Urban Customers (CPI-U), U.S. City Average, Motor
Vehicle Maintenance & Repair;

b.

Consumer Price Index, All Urban Customers (CPI-U), U.S. City Average, Vehicle
Insurance; and

c.

Consumer Price Index, All Urban Customers (CPI-U), Houston-Galveston-Brazoria
Average, Gasoline;

all as published by the U. S. Department of Labor. The adjustment shall be based upon the most
current data available on November 15, shall be rounded to the nearest increment of $0.50 cents and
shall be effective on the following January 1. Notice of the adjusted rates shall be published one
time in a daily newspaper of general circulation within the city and filed in the city secretary's
office on or about December 1. The director may establish and promulgate regulations relating to
the adjustment process.
(e)
When a vehicle is received by a storage lot and fees are collected, an additional $20.00 fee
shall be collected and remitted to the police department to defray the costs of enforcement of complaints
related to police private storage lot agreements and other costs associated with the towing of a vehicle
without the consent of the vehicle owner. The time and method of remittance of the additional $20.00 fee
prescribed in this subsection shall be established by the police department so as to make the transfer of
funds as close to the date and time of the release of the vehicle from the storage as is practical or possible.
The time and method of remittance may include the electronic transfer of funds at the time of the release of
the vehicle or at a later time as specified by the police department. This subsection does not apply to a
vehicle submitted for auction.
(f)
If the vehicle owner is present when an auto wrecker is attempting to tow a vehicle, and the
vehicle owner does not desire the vehicle to be towed, no charge shall be made, and the vehicle owner shall
be allowed to take possession of the vehicle if the vehicle has not been hooked up by the auto wrecker. If
the motor vehicle has been lawfully hooked up to the auto wrecker, but not towed from the scene, the
vehicle shall be released to the vehicle owner upon payment of 1/2 the regular auto wrecker fee. This

section shall not apply where the vehicle owner is unable to remove the vehicle from the scene immediately
if the vehicle were released to the vehicle owner.
(g)
The towing of a vehicle and a trailer being towed by the vehicle shall constitute two separate
tows and shall require the removal of both the vehicle and the trailer to the same licensed storage facility,
unless otherwise authorized by a law enforcement officer.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 05-1271, § 6, 9-22-05; Ord. No. 08-52, § 34, 1-16-08, eff. 1-2608; Ord. No. 09-631, § 2, 6-30-09; Ord. No. 2010-1016, § 2, 12-15-2010; Ord. No. 2011-1012, § 6, 11-302011, eff. 1-1-2012)
Sec. 8-124. Oral report to police of tows authorized by persons other than vehicle owner.
Whenever a wrecker driver is authorized to pick up and tow any vehicle when such authorization
was given by someone other than the vehicle owner, the wrecker driver shall make an oral or electronic
report to the police department within one hour of the time the vehicle was picked up. An electronic report
shall be filed using an authorized electronic reporting system implemented by the police department. In an
oral report the wrecker driver shall inform the police department of the license plate number of the vehicle
towed, its vehicle identification number, the location from which the vehicle was towed, the date and time
the vehicle was towed, and the location to which the vehicle was towed. This section shall not apply when
the vehicle was towed pursuant to authorization by a city police officer, a parking enforcement officer or
personnel designated by the police chief acting pursuant to section 26-298 of this Code and the wrecker
driver has signed the copy of the wrecker slip retained by the city police department.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 09-631, § 3, 6-30-09; Ord. No. 09-1135, § 9, 11-18-09)
Sec. 8-125. Reports to police of towing pursuant to lienholder's request.
(a)
Whenever any person tows, carries, transports or otherwise takes a motor vehicle pursuant
to a request by a lienholder incident to a lawful repossession, the person so taking the vehicle who does not
file an authorized electronic report shall make a verbal report to the police department within one hour of
the time of picking up the vehicle, which shall include the following information:
(1)

The license plate number of the repossessed motor vehicle;

(2)

The vehicle identification number of the repossessed motor vehicle;

(3)

The year, make, model and color of the repossessed motor vehicle;

(4)

The name, address and telephone number of the lienholder who requested the taking of the
vehicle;

(5)

The state license plate number of the auto wrecker used, and the name and Texas driver
license number of the wrecker driver;

(6)

The location from which the vehicle was towed, the date and time that the vehicle was
picked up and the name, street address and telephone number of the place to which the
vehicle was taken for storage.

(b)
Within 72 hours of the time of picking up the vehicle the person shall also mail or deliver to
the police department a written report of the repossession, including:
(1)

The information specified above;

(2)

The reporting number assigned by the police department by telephone at the time the oral
report was made as required above; and

(3)

A copy of the court order or other legal document(s) that authorized the repossession.

(c)
The chief of police shall designate a telephone number for the filing of oral reports under
this section and an address for the filing of written reports under this section. The chief of police may also
promulgate a form to be used for the filing of the written reports.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 09-631, § 4, 6-30-09)
Sec. 8-126. Police-authorized tow service agreement.
(a)
The chief of police may execute agreements for the mayor and on behalf of the city with
persons to perform police-authorized tows. The right to enter into such agreements shall be extended on a
uniform basis to all eligible persons.
(b)
The chief of police may refuse to enter into an agreement hereunder if the auto wrecker
owner (including partners if a partnership and stockholders if a corporation) or any employee has had an
agreement terminated for cause within the preceding period of five years. The police chief may require an
affidavit and the furnishing of business records to demonstrate compliance with the foregoing provision.
The foregoing provision shall apply to police-authorized tow service agreements that are not renewed or
are terminated by the tow operator under threat of termination for cause in the same manner as to those that
have actually been terminated for cause.
(c)
An annual agreement fee in the amount of $660.00 per covered auto wrecker shall be paid
by the auto wrecker owner to the city for each agreement. The police chief may impose an additional fee
not to exceed $75.00 per year for the issuance of identification cards to drivers who are authorized to drive
auto wreckers under police tow service agreements. The fees shall not be subject to proration or refund.
(d)
Agreements under this section are not exclusive. The city shall not be precluded from using
city-owned auto wreckers to perform police-authorized tows, such as for certain vehicles that are detained
for criminal investigation needs, or from entering into other contracts and agreements, such as for towing
of vehicles involved in parking violations.
(e)
The agreements shall conform to the following requirements and terms, which shall be
incorporated therein by reference:
(1)

Each auto wrecker shall be allowed to perform police-authorized tows in only one 'zone,'
which for purposes of the agreements shall mean one of the five service areas that are
described and depicted in Exhibits A and B to Ordinance 84-560. Consistent with the

foregoing requirement, the agreement shall include the following clause:
"Operator shall choose one specific zone for each auto wrecker that is to be utilized by the
Operator to perform police-authorized tows. Operator shall not allow an auto wrecker to tow
any vehicle outside of the approved zone, except when authorized by the police department.
No tow hereunder shall exceed a maximum distance of 20 miles unless the tow destination
is located within the zone. Violation of this provision is grounds for revocation of this
Agreement."
(2)

The agreement shall include the following clause regarding insurance requirements:
"The Operator shall obtain and maintain in effect during the term of this Agreement
insurance coverage as set out below and shall furnish certificates of insurance, prior to the
beginning of the term of this Agreement. All such policies, except Worker's Compensation
or Occupational Safety Insurance, shall be primary to any other insurance and shall name
the city as an additional insured. All liability policies shall be issued by a company with a
Certificate of Authority from the State Department of Insurance to conduct insurance
business in Texas or a rating of at least B+ and a financial size of Class VI or better
according to the current year's Best's rating. Operator shall maintain the following insurance
coverage in the following amounts:

(3)

A.

Automobile liability insurance, $1,000,000.00 combined single limit per occurrence.

B.

Cargo on hook coverage, $50,000.00 per vehicle.

C.

Workers compensation or occupational safety insurance.

D.

All drivers of auto wreckers shall be named insured on Operator's liability insurance
policy."

The agreement shall include the following clause regarding fee requirements:
"The Operator shall charge no fees for servicing a police scene in excess of the fees
authorized under city ordinance for vehicles towed without the consent of a vehicle owner.
Further, the Operator shall not obligate the owner of a vehicle removed from a police scene
and placed in storage to pay any fees in excess of those authorized for a vehicle delivered to
a state licensed vehicle storage facility without the consent of the vehicle owner. Under no
circumstances will a vehicle owner be charged a fee of any type in excess of the fees
applicable had the vehicle been towed without the vehicle owner's consent."

(f)
It shall be unlawful for the driver of any auto wrecker that is not then being operated under a
current and valid police-authorized tow service agreement to respond to a police scene or be or remain at a
police scene if the police scene is not situated in the traffic management area (zone) for which the auto
wrecker has been authorized under subsection 8-126(e)(1) of this Code. It is an affirmative defense to
prosecution under this section that the driver of the auto wrecker was called to the police scene by the law
enforcement officer in charge of the scene or by a vehicle owner requiring towing services from the police

scene.
(g)
Tow operators and auto wrecker drivers operating pursuant to a current and valid policeauthorized tow service agreement shall report the towing of vehicles via an authorized electronic reporting
system implemented by the police department.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 05-1271, § 7, 9-22-05; Ord. No. 07-1040, § 1, 9-12-07; Ord. No.
09-631, § 5, 6-30-09; Ord. No. 2010-1016, § 2, 12-15-2010)
Sec. 8-127. SafeClear--Freeway tow agreement.
On recommendation of the mayor and approval by the city council, the chief of police may execute
non-exclusive agreements on behalf of the city with any tow operator then holding a valid policeauthorized tow service agreement under section 8-126 of this Code to provide towing or emergency road
service on freeways in the manner and according to specifications required by this Code and described in
such agreements.
Such agreements shall be in a form approved by the city attorney and shall provide, without
limitation, the following:
(1)

That the tow operator shall remove wrecked or stalled vehicles from a designated segment
of a freeway on a 24-hour basis and shall respond to the scene within the time designated in
the agreement;

(2)

That the term of the agreement shall not exceed five years from date of execution unless
terminated earlier as outlined in the agreement;

(3)

That the tow operator shall perform nonconsent tows from a freeway and remove all such
vehicles to a licensed storage facility within the zone for the rate set forth in section 8-123
of this Code;

(4)

That the tow operator shall remove to the nearest place of safety a wrecked vehicle,
regardless of location, or a stalled vehicle in a moving lane for the rate established under
section 8-123 of this chapter;

(5)

That the tow operator shall tow a stalled vehicle located on a shoulder to a safe place off the
freeway within one mile from the nearest freeway exit at the rate prescribed and subject to
the conditions established in the agreement, provided, however, that if the vehicle owner is
unable to pay the tow operator at the time of service, such vehicle shall be towed to the
nearest licensed storage facility that is lighted and manned on a 24-hour basis, provides
telephone and other access to the vehicle owner, and will not charge any storage-related fees
for the first 48 hours;

(6)

That during the period each day from 10:00 p.m. to 6:00 a.m., the tow operator shall tow a
stalled vehicle to a safe place in accordance with this contract. If there is no safe place, the
vehicle shall be towed to the nearest licensed storage facility that is lighted and manned on a
24-hour basis, provides the vehicle owner with access to a telephone and other facilities, and

will not charge any storage-related fees for the first 24 hours;
(7)

That the tow operator shall provide continuous coverage of its designated freeway segment,
respond immediately to a call for assistance from a law enforcement officer, and patrol its
segment as required by the agreement;

(8)

That the tow operator shall cooperate with all law enforcement and other public service
employees responding to or present at a police scene;

(9)

That solicitation of business of any kind whatsoever at a police scene is prohibited;

(10)

That the tow operator shall not employ any wrecker driver who does not meet the
requirements of this Code relating to towing of vehicles and any current and valid policeauthorized tow service agreement;

(11)

That, except as otherwise provided in this chapter, the tow operator shall respond to a police
scene with no more towing capacity than necessary, based on the number of wrecked or
stalled vehicles at the scene, to minimize hazards and traffic obstructions within the time
designated in the agreement and will expeditiously remove from the freeway any wrecked or
stalled vehicle, debris, and other traffic impediment;

(12)

That any failure by the tow operator to timely respond to a call for assistance shall authorize
an incident management supervisor or a law enforcement officer at a police scene who has
determined that public emergency then exists to direct any PATSA auto wrecker to remove
any wrecked or stalled vehicle, debris, or other traffic hazard or impediment;

(13)

That emergency road service shall consist of providing towing, gasoline, tire changing, or
other services as designated in the agreement;

(14)

That the chief of police or his designee is authorized, upon a determination of a public
emergency or when required in the interest of public safety, to direct the tow operator to
direct its patrol activities to specific times and/or portions of the tow operator's freeway
segment;

(15)

That the tow operator shall report any wrecked or stalled vehicle or other hazardous road
condition to the police department and remain at the scene until a law enforcement officer
arrives or he receives authorization to remove the hazardous condition;

(16)

That authorization to remove a wrecked or stalled vehicle shall be provided in the manner
and form specified by the agreement; and

(17)

That removal of any wrecked or stalled vehicle at the direction of a law enforcement officer
shall be documented on a police department vehicle disposition form.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 05-1271, § 8, 9-22-05; Ord. No. 2011-324, § 2, 5-4-2011)
Sec. 8-128. Wreckers not to solicit business at scene of accident until police depart scene.

It shall be unlawful for any wrecker driver to solicit the business of towing, removing or repairing
any abandoned or disabled vehicle at a police scene by words, cards, circulars or gestures, until such time
as all law enforcement officers have departed the scene.
(Ord. No. 04-497, § 3, 5-26-04; Ord. No. 09-1347, § 3, 12-16-09)
Sec. 8-129. Obedience to police at accident scene; interference with police.
All wrecker drivers at a police scene shall obey all lawful orders given them by any law
enforcement officer investigating such scene and shall not in any manner knowingly or intentionally
interfere with such law enforcement officer in the performance of his duty.
(Ord. No. 04-497, § 3, 5-26-04)
Sec. 8-130. Reserved.
Subdivision B.
Wrecker Driver Licenses
Sec. 8-131. License required.
It shall be unlawful for any wrecker driver to perform a nonconsent tow unless he has a current
wrecker driver license issued by the city, which license shall be prominently displayed on his person during
any nonconsent tow.
It shall be unlawful for any person to allow, permit or cause another to drive or operate any auto
wrecker for the purpose of performing a nonconsent tow unless the wrecker driver has a current wrecker
driver license issued by the city.
(Ord. No. 05-116, § 5, 2-9-05)
Sec. 8-132. Application.
(a)
Each person desiring a wrecker driver license shall submit an application to the police chief
or his designee on a form furnished by the city. On the application the applicant shall set forth:
(1)

The name and address of the applicant;

(2)

The applicant's date of birth, place of birth, sex, race, and each address where he has resided
in the five years immediately preceding his application;

(3)

Whether the applicant has been arrested for any criminal offense in this state or any other
state or country. If he has been arrested or jailed for any such offense, he shall set out the
offense for which he was arrested or jailed, the date of the arrest or confinement, and the
place, court and case number of the case;

(4)

The number of his driver's license issued by the state and a list of all driver licenses the

applicant has held in the three years immediately preceding the submission of the
application showing the state that issued each license and the type of license held. The
applicant shall also show the police chief or his designee evidence that he has a current
driver's license issued by the state and shall complete a form allowing the police department
to obtain information as to the applicant's driving record from the state and from any state
that had issued the applicant a driver license that was valid at any time within the three years
immediately preceding the submission of the application.
(5)

Evidence that the applicant has passed a drug screening test administered within the 30 days
preceding the date of the application under subsection (c) below.

(6)

Such other information as the police chief or his designee finds relevant.
After the application has been completed, the applicant shall sign the application and shall
execute a sworn affidavit that all matters stated in the application are true and correct.
The applicant shall also provide the police chief or his designee with evidence that he is at
least 18 years of age and submit himself at such times and places designated by the police
chief or his designee to be photographed and to be fingerprinted.

(b)
Upon initial application for a wrecker driver license and at each renewal, the police chief or
his designee shall cause each applicant's criminal history to be researched by the Texas Department of
Public Safety. The applicant shall complete any forms required for the police chief or his designee to obtain
the report and provide funding to the police chief or his designee in a manner specified to cover any fees
imposed by any state agency for the report. The provision of this requirement shall not be construed to
preclude the police chief or his designee from obtaining interim reports at the expense of the city.
(c)
Evidence that the applicant has passed the drug screen test administered within the 30 days
preceding the date of the application shall be required for original applicants and all renewals. The police
chief shall promulgate rules and regulations relating to the drug screening test. The test procedure shall be
equivalent to that prescribed by the mayor for pre-employment drug screenings for city employees. The
police chief or his designee shall authorize laboratories and facilities that meet nationally recognized
standards to obtain samples and perform the tests. The responsibility for obtaining the test and all costs
associated therewith shall rest with the applicant.
(Ord. No. 05-116, § 5, 2-9-05)
Sec. 8-133. Application fee.
Any person desiring a wrecker driver license shall pay a non-refundable application fee of $15.00 at
the time he submits his application for the license.
(Ord. No. 05-116, § 5, 2-9-05)
Sec. 8-134. Issuance; denial; hearing.
(a)
The police chief or his designee shall approve an application and issue the wrecker driver
license after payment of the application fee and completion of the investigation of the criminal and driving

record of the applicant, unless:
(1)

The information provided in the application is materially false or incorrect or the applicant
has failed in any material way to comply with this article;

(2)

The applicant has had a wrecker driver license revoked during the preceding one year
period; or

(3)

The applicant is not in compliance with the criminal history provisions of section 1-10 of
this Code.

(b)
In the event that an application is proposed for denial, the police chief or his designee shall
promptly inform the applicant in writing of the reasons for the proposed denial and of the applicant's right
to a hearing before the automotive board regarding the proposed denial. The notice shall be sent by United
States certified mail, return receipt requested, to the applicant's address set out in the application.
(c)
The applicant may perfect his appeal of the proposed denial by a letter addressed to the
chairman of the automotive board and delivered to the chairman of the automotive board within 15 days
after the date that notice of the proposed denial of the application is placed in the United States mail. The
letter of appeal must state that an appeal from the decision of the police chief or his designee is desired.
The appeal process shall be conducted in accordance with rules promulgated by the automotive board for
that purpose. If the proposed denial is based in whole or in part upon section 1-10 of this Code, then the
notice and hearing procedures shall also include any requirements to comply with section 1-9 of this Code
and applicable state laws. The determination of the automotive board with respect to the application shall
be final, unless otherwise provided by law.
(Ord. No. 05-116, § 5, 2-9-05; Ord. No. 2011-1012, § 7, 11-30-2011, eff. 1-1-2012)
Sec. 8-135. Standards for review.
(a)
An applicant whose application for a wrecker driver license has been proposed for denial
pursuant to item (3) of subsection (a) of section 8-134 of this Code may qualify for a wrecker driver license
only if the automotive board determines that the applicant is presently fit to engage in the occupation of a
wrecker driver. The standards for review that the automotive board shall use in determining the applicant's
fitness shall be:
(1)

The extent and nature of the applicant's past criminal activity;

(2)

The age of the applicant at the time of the commission of the crime;

(3)

The amount of time that has elapsed since the applicant's last criminal activity;

(4)

The conduct and work activity of the applicant prior to and following the criminal activity;

(5)

Evidence of the applicant's rehabilitation or rehabilitative effort while incarcerated or
following release; and

(6)

Other evidence of the applicant's fitness, including letters of recommendation from:
a.

Prosecution, law enforcement, and correctional officers who prosecuted, arrested, or
had custodial responsibility for the applicant;

b.

The sheriff and chief of police in the community where the applicant resides; and

c.

Any other person in contact with the applicant.

(b)
The applicant has the responsibility, to the extent possible, to obtain and provide to the
automotive board the recommendations of the prosecution, law enforcement, and correctional authorities as
required by item (6) of subsection (a) of this section.
(Ord. No. 05-116, § 5, 2-9-05; Ord. No. 2011-1012, § 8, 11-30-2011, eff. 1-1-2012)
Sec. 8-136. Term; renewal; replacement of lost or destroyed license.
(a)
Each wrecker driver license shall expire each year on the anniversary of the wrecker driver
license holder's date of birth. The first license hereunder shall expire on the anniversary of the wrecker
driver license holder's date of birth next following the expiration of one year from issuance. A permit may
be renewed by filing an application pursuant to section 8-132 of this Code at least 30 days prior to the
expiration of the permit and paying the application fee pursuant to section 8-133 of this Code. A renewal
permit application shall be reviewed and approved pursuant to section 8-134 of this Code.
No license shall be renewed more than 30 days after the date of its expiration. If a license had
expired and not been renewed within 30 days, the applicant may apply for a new license as an
initial applicant. The fee for such a new license shall be the fee set out for an original license.
(b)
A lost or destroyed wrecker driver license may be replaced upon the holder's compliance
with the following conditions:
(1)

The filing of a sworn affidavit with the chief of police stating that the license has been lost
or stolen and setting out the details of how the license was lost or stolen, or if such facts are
not known, setting out the details of where and when the license holder last saw the license
and when its loss was discovered;

(2)

Appearing at the police department for a replacement photograph and fingerprinting; and

(3)

Paying a fee of $5.00 for the replacement license.

A replacement wrecker driver license shall expire on the date of expiration for the license that was
lost or stolen.
(Ord. No. 05-116, § 5, 2-9-05)
Sec. 8-137. Revocation, suspension and refusal to renew.
(a)

The police chief or his designee may suspend or revoke a wrecker driver license for

violation of state laws or of city ordinances. Suspensions or revocations may also be based upon other
grounds related to issuance, such as if the wrecker driver license was erroneously issued on the basis of
incomplete or false information.
(b)
A revoked wrecker driver license may not be renewed and shall not be subject to reissuance
for a one year period as provided in section 8-134 of this Code. A suspended wrecker driver license may
not be renewed until the period of suspension has expired.
(c)
An individual whose wrecker driver license is revoked or suspended under this subsection is
entitled to an appeal in the same manner as provided in sections 8-134 and 8-135 of this Code upon receipt
of written notice of the revocation or suspension of his wrecker driver license.
(Ord. No. 05-116, § 5, 2-9-05)
DIVISION 3.
PRIVATE STORAGE LOTS
Subdivision A.
General Provisions
Sec. 8-141. Application; affirmative defense.
(a)
Any person who is not required to obtain a license under the Vehicle Storage Facility Act
(including, without limitation, a person licensed under the Texas Motor Vehicle Commission Code
(chapter 2301, Texas Occupations Code)) that desires to operate a private storage lot within the city shall
obtain an authorization under this division.
(b)
It is an affirmative defense to prosecution of any offense specified in this division 3, except
those offenses enumerated in section 8-193, that the actor was required to hold a license from the Texas
Department of Licensing and Regulation pursuant to the Vehicle Storage Facility Act and was acting
within the scope of authority granted pursuant to a license issued thereunder.
(Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 2011-1012, § 9, 11-30-2011, eff. 1-1-2012)
Sec. 8-142. Authorization for police private storage lot use.
All persons who hold current and valid private storage lot authorizations issued under this division
and all persons who hold current and valid licenses under the Vehicle Storage Facility Act may, by entering
into a police private storage lot agreement with the city, act as police private storage lots.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-143. Police private storage lot agreement.
(a)
On recommendation of the police chief, the mayor may execute agreements on behalf of the
city with persons who hold authorizations under this division 3 and with licensees under the Vehicle
Storage Facility Act to serve as police private storage lots. The right to enter into such agreements shall be

extended on a uniform basis to all eligible persons who operate a vehicle storage facility within the city
limits. The agreement shall be for such term as the police chief may recommend, provided that all such
agreements will provide for a right of any party thereto to terminate upon 30 days' written notice, without
cause, and for suspension or termination for cause upon five days' written notice in the event of the failure
of the storage facility operator to timely or fully comply with any provision of the agreement. A
termination without cause shall not be effected by the city without the consent of the city council.
In the event of a proposed suspension or termination for cause, the storage facility operator shall be
afforded an opportunity for a hearing before the director of administration and regulatory affairs or his
designee ("the hearing officer") prior to suspension or termination of the agreement. The hearing officer
shall render his decision at the conclusion of the hearing, which decision shall not be effective until the
time for filing an appeal has expired. Each hearing before the hearing officer shall be video recorded by the
police department. In the event that the hearing officer finds that the agreement should be suspended or
terminated for cause, the storage facility operator may file a written appeal of that decision with the hearing
officer within three days following rendition of the hearing officer's decision. The appeal shall be decided
by the automotive board within 30 days of the filing of a written request therefor with the hearing officer or
as soon thereafter as the board is able to convene a meeting. The timely filing of an appeal shall stay the
action of the hearing officer for a period of ten days from the date of filing of the appeal. Unless additional
information is requested in the manner provided below, the appeal shall be decided on the basis of the
video record and any documents filed at the hearing before the hearing officer, a copy of which shall be
made available to each member of the automotive board as soon as practicable after the filing of the appeal.
The board may take additional evidence if five or more members of the board request that additional
information be furnished. Any such request shall specifically state the person(s) or document(s) to be
presented and the names of the five or more board members who requested that the information be
provided. The notice shall be delivered in writing by the chairman of the board to the police chief and to
the appellant at least 72 hours prior to the commencement of the board meeting at which the appeal will be
considered. The police chief and the appellant shall make every reasonable effort to present the person(s) or
document(s) requested to the extent that the person(s) are within their ability to control or the document(s)
are within their possession or control. If the board fails to decide the matter within the 30-day stay period,
then on the 31st day, the hearing officer's decision shall be reinstated and shall be effective until the board
decides the matter.
Each agreement holder who is not authorized under this division 3 shall be required to furnish a
bond or account assignment in the same manner as provided in subsection (a) or (b) of section 8-153 of this
Code for persons who are authorized under this division. The agreements shall contain such other terms
and conditions as the police chief determines to be necessary or desirable in order to account for and
safeguard the storage and disposition of vehicles towed without the vehicle owners' consent. All
agreements shall be personal to the facility operator and owner to whom they are issued and shall become
void upon any assignment, sublease, lease, sale or other transfer, unless prior written approval has been
given for the same by the police chief.
(b)
Notwithstanding the inapplicability of the various penal provisions of this division, except
section 8-193, to licensees under the Vehicle Storage Facility Act, the agreements may require agreement
holders acting as police private storage lots thereunder to comply with any or all provisions of this division,
including but not limited to compliance with subsection (a) or (b) of section 8-153 of this Code and of
subdivisions C, D, and E of this division in the same manner that they must be complied with by city

private storage lot authorization holders, except to the extent that such compliance would result in a
violation of any valid and applicable provision of the Vehicle Storage Facility Act or of a regulation issued
by the Texas Department of Transportation thereunder.
(c)
The chief of police may refuse to enter into an agreement for any police private storage lot if
the operator or any employee or owner of the storage lot (including partners if a partnership and
stockholders if a corporation) has had a police private storage lot agreement terminated for cause within the
preceding period of five years. The police chief may require an affidavit and the furnishing of business
records to demonstrate compliance with the foregoing provision. Without limiting the foregoing, in any
instance in which a police private storage lot agreement is requested for a tract or parcel of land upon
which there has been a police private storage lot holding an agreement that was terminated for cause during
the preceding five years, the police chief shall require a full disclosure of the intended operator's, owners'
and employees' names and the agreement shall not be made unless the intended operator demonstrates full
compliance with this section. The foregoing provisions shall apply to police private storage lot agreements
that are not renewed or are terminated by the operator under threat of termination for cause in the same
manner as to those that have actually been terminated for cause.
(d)
An annual agreement fee in the amount of $1,410.00 per storage lot shall be payable by the
storage lot owner to the city. The fee shall not be subject to proration or refund.
(e)
Agreements under this section are not exclusive, and the city shall not be precluded from
directing that vehicles, such as those impounded for criminal investigations, be taken to other premises.
(f)
Each agreement holder shall report the receipt and release of vehicles delivered to its storage
facility without the consent of the vehicle owner via the use of an authorized electronic reporting system
implemented by the police department.
(Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 08-52, § 35, 1-16-08, eff. 1-26-08; Ord. No. 09-631, § 6, 6-3009; Ord. No. 2010-1016, § 2, 12-15-2010)
Secs. 8-144--8-150. Reserved.
Subdivision B.
Authorization
Sec. 8-151. Required.
Except where specifically permitted by ordinance, no person shall store or permit any motor vehicle
to be on his property when the motor vehicle was towed without the vehicle owner's consent unless a
current authorization has been issued by the city for the property to be used as a private storage lot.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-152. Application.
(a)
Each person who desires authorization to operate a private storage lot shall file an
application with the police department on a form provided by the city. On the application, the applicant

shall set forth:
(1)

The name and address of the applicant; if the applicant is an individual, the application shall
so state. If the applicant is a partnership, the name and address for each partner shall be set
out. If the applicant is a corporation, the applicant shall set forth:
a.

The name and address of the corporation;

b.

The names and addresses of the three principal officers;

c.

The name and address of each person owning a controlling interest in the
corporation. If no single person owns a controlling interest in the corporation, the
applicant shall list the names of each person who owns 20 percent or more of the
interest in the corporation. If the controlling interest is held by an entity or entities,
and not by one or more individuals, the applicant shall list each individual who owns
20 percent or more of the interest in any such entity or entities.

(2)

The street address and the full property description of the storage lot, the traffic
management area in which it is located, and the number of vehicle storage or parking spaces
thereon that will be used for the storage of motor vehicles.

(3)

The number of the telephone located at the storage lot.

(4)

The name under which business is conducted at the storage lot.

(5)

The number of the license issued by the city to operate as a storage lot under article II of this
chapter.

(6)

The date of birth, place of birth, sex, race, and each address where the person has resided in
the five years preceding the application for each person listed under paragraph (a)(1) above.

(7)

Whether any person listed under paragraph (a)(1) above has been convicted of any criminal
offense in this state or any other state or country within five years immediately preceding
his application or has spent any time in jail or prison within five years due to a conviction;
provided, however, convictions for any traffic offenses that are classified as no greater than
a Class C misdemeanor under the laws of Texas are not required to be listed on the
application. If any such person has been convicted of any offense required to be listed on the
application, or been in jail or prison due to a conviction, the applicant shall set out the
offense convicted of, the date of the conviction, and the place, court and case number of the
case. A signed authorization for the police department to investigate as to whether the
person has committed any criminal offense shall be submitted by each person listed in
paragraph (a)(1) above.

(8)

Each person listed in the application shall submit himself to be fingerprinted at the police
department, or to the police department of any other city or town if such department will
forward the fingerprints to the police department.

An application under this section shall be signed by the applicant. If a partnership, it shall be signed
by each partner. If a corporation, it shall be signed by the president and attested by the secretary. In all
cases, the person signing shall execute an affidavit, on the application form, that the statements contained
in such application are true and correct.
(b)
The applicant shall sign an agreement on a form provided by the police department in which
the applicant shall be informed that it is the intention of the city council to fully comply with all
requirements of due process as provided in the United States and Texas Constitutions. The applicant shall
also be informed in the agreement that it is the intention of city council to fully abide by the decisions that
have been rendered and that may be rendered by the courts of the United States and of the state defining the
rights of due process of those persons whose vehicles are towed without the vehicle owner's consent.
The applicant shall agree in the agreement that the storage lot will comply with all amendments or
additions to the ordinances regulating storage lots as may be adopted by city council, and any requirements
regarding the storage, handling or release of vehicles that have been towed without the vehicle owner's
consent that may be imposed by any court of competent jurisdiction. If any future requirements set by a
court of competent jurisdiction impose a greater burden on the applicant's business, the applicant may
surrender his authorization to operate as a private storage lot to the city and the city will refund a
proportionate amount of the fee that was paid for such authorization. The amount of refund shall be
determined by multiplying one-twelfth of the annual fee paid by the storage lot by the number of months
remaining after the date the storage lot surrenders its authorization to the next April 15. The applicant shall
further agree that if he surrenders his authorization to operate as a private storage lot for any reason, he will
abide by section 8-219.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-153. Bond and insurance.
(a)
Prior to the issuance of any authorization to operate a private storage lot or renewal of such
an authorization, the applicant shall file with the city a bond, executed by the applicant as principal and by
a good and sufficient corporate surety company licensed to do business in the state as surety. The bond
shall be in the sum of $1,000.00 if the storage lot has space to store no more than 50 motor vehicles,
$2,000.00 if the storage lot has space to store more than 50 motor vehicles but less than 100 motor
vehicles, and $5,000.00 if the storage lot has space to store more than 100 motor vehicles. The bond shall
be payable to the city for the use and benefit of any person entitled thereto, and conditioned that the
principal and surety will pay all final judgments of a court of competent jurisdiction for damages to persons
or their property caused by, arising from, or growing out of the negligent, wrongful, fraudulent or illegal
conduct of the applicant, or his agents or employees in the operation of the storage lot, when the cause of
action arose during the period the bond was in effect and suit was filed within two years of the date the
cause of action arose. The bond shall provide that it will remain in full force and effect for the full year that
the authorization is in effect, or it shall provide that it will remain in full force and effect for the full year
that the authorization is in effect unless the surety has delivered notice in writing to the auto dealers'
division of the police department of an intent to terminate the bond at least 30 days prior to any termination
of the bond and has mailed such a notice to the storage lot operator at the address of the storage lot. The
notice to the auto dealers' division of the police department may be delivered by personal delivery or by
certified mail, return receipt requested.

(b)
In lieu of the aforesaid bonds, an applicant may assign an account with a financial institution
insured by the Federal Deposit Insurance Corporation to the city. Such account shall be in the amount of
not less than $1,000.00 if the storage lot has space to store no more than 50 motor vehicles, $2,000.00 if the
storage lot has space to store more than 50 motor vehicles but less than 100 motor vehicles, and $5,000.00
if the storage lot has space to store more than 100 motor vehicles. Under such an assignment, the financial
institution must agree not to release, make payment from, or otherwise divert or dispose of the funds in
such account except it shall agree to disburse all or such portion of the funds in the account as directed to
do so by city council resolution.
The city council shall, by resolution, instruct a financial institution to disburse funds from an
account assigned to the city pursuant to this section to any person holding a final judgment from a court of
competent jurisdiction for damages to persons caused by, arising from, or growing out of the negligent,
wrongful, fraudulent, or illegal conduct of the storage lot operator or his agents or employees in the
operation of the private storage lot in the amount of such judgment, if the authorization holder has not
satisfied the judgment within 60 days after it has become final.
The city council shall, by resolution, instruct a financial institution to disburse all remaining funds
in an account assigned to the city pursuant to this section, to the authorization holder, if the authorization
holder requests such a resolution at a time not less than two years after the authorization holder ceases to
have authorization to operate a private storage lot in the city.
The authorization holder shall ensure that the balance in an account assigned to the city pursuant to
this section does not fall below the amounts specified in this subsection at any time the authorization holder
has any authorization to operate a private storage lot in the city.
(c)
In addition to the aforesaid bond or assignment of an account to the city, each applicant for a
private storage lot authorization shall file satisfactory proof that he has garagekeepers' legal liability
insurance for the storage lot for which he seeks authorization to operate as a private storage lot. Such
insurance shall include coverage for comprehensive, specified perils and collision and shall be issued by a
company duly authorized to write such insurance in the state. Such insurance shall be in the amount of no
less than $9,000.00 for injury to or destruction of property of others if the storage lot has space to store no
more than 50 motor vehicles, $18,000.00 if the storage lot has space to store more than 50 motor vehicles
but less than 100 motor vehicles, and $25,000.00 if the storage lot has space to store more than 100 motor
vehicles. No such policy shall have a deductible of more than the amount of the bond posted or the account
assigned to the city by the authorization holder.
Said policy shall provide that the insurance company will give notice to the police department at
least 30 days prior to any cancellation or expiration of the policy.
Such policy shall be kept in full force and effect for the entire duration of the authorization and all
renewals thereof.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-154. Notice to applicant of application approval, denial, etc.

(a)
The police department shall inform the applicant that the application has been approved
upon submission of an application in accordance with section 8-152 and payment of the fee for such
authorization, unless it finds that the application should not be approved under section 8-155 or notice of a
hearing shall be given the applicant pursuant to section 8-157.
(b)
Whenever an application for authorization to operate a private storage lot has been
approved, the applicant shall be given written notice of such approval. Within 45 days of the date the
applicant receives notice that the application was approved, the applicant shall provide the police
department with satisfactory evidence that all requirements of sections 8-153 and 8-172 have been
complied with. If an application for authorization to operate a private storage lot has been approved, and
the applicant has submitted evidence that the requirements of sections 8-153 and 8-172 have been complied
with within 45 days of the date he received notice of the approval of the application, the police department
shall grant the applicant authorization to operate the storage lot unless it finds that the requirements of
sections 8-153 or 8-172 have not in fact been complied with.
Notice that an application to operate a storage lot has been approved shall not grant any right to
operate the storage lot, and no person shall operate any private storage lot until the police department has
granted authorization to operate the storage lot.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-155. Standards for approval.
An application for authorization to operate a private storage lot shall not be approved if:
(1)

There is no current license issued by the automotive board under article II of this chapter for
the applicant to operate an automobile storage lot at that location.

(2)

Any information set out in the application was incomplete or false.

(3)

The applicant has not signed an agreement as required under section 8-152(b).

(4)

The proposed private storage lot has less than ten vehicle storage or parking spaces that will
be used for the storage of motor vehicles.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-156. Notice to applicant of reasons for denial.
If the police department does not approve the application for authorization to operate as a private
storage lot, the applicant shall be given written notice by certified mail, return receipt requested, at the
applicant's address as set out in the application. In such notice the police department shall set out the
reasons the application was not approved and the applicant may fully comply with the requirements for
approval within 14 days of the date of receipt of such notice without any additional application fee.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-157. Notice of hearing on application.

The police department shall give the applicant notice that a hearing will be held in regard to his
application for authorization to operate a private storage lot if:
(1)

Any person required to be listed in the application has been convicted of or spent any time
in jail or prison for any applicable offense specified in section 1-10 of this Code.

(2)

Authorization to operate a private storage lot held by any person listed on the application
was revoked within five years immediately preceding the date the application was submitted
to the police department, or grounds existed for the revocation of such authorization when
the authorization expired.

(3)

Any storage lot license or authorization to operate a private storage lot at the same location
as that in the application was revoked within five years immediately preceding the date the
application was submitted to the police department, or grounds existed for the revocation of
such a license or authorization that expired, was surrendered, or was not renewed; provided,
however, the applicant shall not be denied approval of an application for authorization to
operate a private storage lot under this subsection if he shows that the person or persons
holding the license or authorization that was expired, was surrendered, or was not renewed,
(or if the person holding the license or authorization was a corporation, any officer or person
having an ownership interest in the corporation) does not have and will not have any
ownership interest in the partnership or corporation seeking the authorization, and is not and
will not be employed by or have any control over or connection with the storage lot so long
as the storage lot is authorized to operate as a private storage lot.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-158. Application fee.
The applicant for authorization to operate a private storage lot shall submit a nonrefundable fee of
$150.00.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-159. Expiration and renewal.
(a)
Each authorization to operate as a private storage lot shall expire on the same day that the
authorization holder's storage lot license issued under article II of this chapter expires. To renew such
authorizations, the applicant shall file an application for renewal on a form designated by the police
department setting out such information as the police department finds is reasonably necessary to
determine if the authorization should be renewed, and shall pay a renewal fee of $100.00.
(b)
No authorization to operate a private storage lot shall be renewed more than 30 days after
the date of its expiration. If an authorization had expired and not been renewed within 30 days, the
applicant may apply for a new authorization as an initial applicant. The fee for such a new authorization
shall be the fee set out for an original authorization.
(Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 2010-1016, § 2, 12-15-2010)
Sec. 8-160. Refusal to renew; revocation.

The police department may refuse to renew an authorization to operate a private storage lot and
such authorization may be revoked at any time if:
(1)

Any person required to be listed on the application has committed or been convicted of any
applicable offense specified in section 1-10 of this Code.

(2)

The authorization holder has not been in compliance with the requirements of section 8-153
at any time since the authorization was issued.

(3)

The storage lot license issued under article II of this chapter for the storage lot has been
revoked or has not been renewed.

(4)

The authorization holder has committed any violation of the ordinances regulating private
storage lots or of state laws requiring notice to vehicle owners and lienholders.

(5)

The authorization holder has violated any of the rules and regulations issued by the
automotive board pursuant to this article.

(6)

There have been two or more violations of any of the ordinances regulating private storage
lots or state laws requiring notice to vehicle owners or lienholders within any one year by
agents or employees of the authorization holder.

(7)

There have been two or more violations within one year by one or more agents or
employees of the authorization holder of the rules and regulations issued by the automotive
board pursuant to this article.

(8)

Any person who held a storage lot license under article II of this chapter or authorization to
operate a private storage lot that was revoked, or subject to revocation at the time it was not
renewed obtains an ownership interest in the storage lot.

(9)

The authorization holder has employed or allowed a person to continue to serve as an agent
or employee if the authorization holder has knowledge that such person had held a storage
lot license under article II of this chapter or authorization to operate a private storage lot that
was revoked or subject to revocation at the time it was not renewed.

The procedures set out in subdivision F of this division shall be applicable to any revocation or
refusal to renew authorization to operate a private storage lot.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-161. Revocation upon surety giving notice of intent to revoke bond.
Whenever a surety has given the auto dealers division of the police department notice of intent to
terminate a bond, the authorization to operate as a private storage lot shall be automatically revoked and
shall become void on the date the bond is to be terminated by the surety unless prior to such date the
storage lot authorization holder has filed a new bond with the city meeting the requirements of section 8-

153(a) or has assigned an account to the city pursuant to the provisions of section 8-153(b).
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-162. Transfer; change or partnership or corporate interest, etc., in applicant.
Each authorization to operate as a private storage lot shall be personal to the applicant and shall not
be transferable.
If the applicant was a partnership and any person becomes a partner after the application was filed,
or the authorization was issued, the authorization shall be void and shall be surrendered to the auto dealers
detail of the police department.
If the applicant was a corporation, and there is any transfer in the interest of the corporation or of
any entity having an interest in the corporation after the application was filed or after the authorization was
issued so that any different individuals would be required to be listed on the application if a new
authorization were sought, the authorization shall be void and shall be surrendered to the police
department.
If the applicant was a corporation and any person not listed on the original application assumes the
position of one of the three principal officers, the applicant shall file within 30 days of such change a
supplement showing such person's name and address and the information required under section 8-152,
paragraphs (a)(6), (a)(7) and (a)(8) regarding the person not listed on the original application.
If the police department would have been required to give notice of a hearing if a person listed on a
supplement had been listed on the original application, the authorization shall be revoked pursuant to the
procedures set out in this article for revocation of such authorizations.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-163. Transfer of location.
An authorization to operate as a private storage lot shall only be valid for the location set out in the
application.
(Ord. No. 01-1079, § 5, 12-5-01)
Secs. 8-164--8-170. Reserved.
Subdivision C.
Operational Rules and Regulations
Sec. 8-171. Persons authorized to operate lot.
No person other than the person to whom an authorization to operate a private storage lot has been
issued, or his agents or employees shall operate the storage lot.
(Ord. No. 01-1079, § 5, 12-5-01)

Sec. 8-172. Business name; fences, paving, signs, etc.
(a)
No name other than the name set out in the application as the name under which the
business is conducted may be used for advertising, for telephone listing or for the conduct of the
automobile storage business at a storage lot authorized to operate as a private storage lot.
If a storage lot authorization holder desires to change the name under which it conducts business,
the authorization holder shall file a notice of such change with the police department on a form designated
by the city at least ten days before the name of the storage lot is changed. Such notice shall show the
license number issued under article II of this chapter for the storage lot, the current name under which
business is conducted, the name that will be used, and the date on which the change of name shall be made.
Only one name may be used at any one time for the conduct of business at a private storage lot.
(b)

Each storage lot operating under an authorization issued under this article:

(1)

Shall be completely enclosed by a fence of at least six feet in height, with a gate that is
locked at all times the authorization holder or an agent or employee is not at the storage lot;

(2)

Shall have an all-weather surface of concrete, asphalt, blacktop, stone, macadam, limestone,
iron ore, gravel or shell;

(3)

Shall have a sign clearly readable from the street setting out the name of the storage lot, the
street address, the hours vehicles will be released to vehicle owners, and the city license
number of the storage lot;

(4)

Shall have a sign setting out the charges for towing vehicles, the per diem charge for storage
and all other fees that may be charged by the storage lot. This sign shall be located so that it
is clearly visible to a vehicle owner prior to payment of the fees;

(5)

Shall have an operable telephone. If at any time, the number of the telephone located at the
storage lot is changed from the number set out in the application for authorization to operate
as a private storage lot, the authorization holder shall give written notice of the change to the
police department prior to the date the new number is used setting out in such notice the
name of the storage lot, its location, its city license number, the old telephone number and
the new telephone number.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-173. Inspection and report.
When the authorization holder, agent or employee of a private storage lot accepts a vehicle towed
without the consent of the vehicle owner, such person shall inspect the vehicle and note as an addition on
the wrecker slip any differences from the information previously set out thereon, but shall not write over or
deface in any manner any prior writing on the wrecker slip. If the license plate number or vehicle
identification number on the wrecker slip was incorrect, the storage lot shall notify the police department of
the correct number within 30 minutes of the time the vehicle was delivered to the storage lot if delivered
during hours the storage lot must ensure that vehicles may be released or within two hours from the time

the storage lot must ensure vehicles may be released if the vehicle was delivered during any other time.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-174. Use of fenced area required.
No vehicle may be stored or kept on any private storage lot operating under an authorization issued
under this article unless it is kept inside the fenced area at all times.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-175. Inspection by police.
The authorization holder shall ensure that all automobiles and parts thereof located on a storage lot
are available and accessible for inspection by any police officer during the hours the storage lot must
ensure that vehicles may be released to vehicle owners.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-176. Right of owner of stored vehicle to inspect wrecker slip.
Whenever a person claims ownership or right of possession to a motor vehicle located on a private
storage lot operated under an authorization issued under this article, such person shall be entitled to inspect
the wrecker slip for the motor vehicle, and shall not be required to pay any fees or charges prior to
inspecting the wrecker slip.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-177. Release of liability, waiver of rights, etc., prohibited.
No private storage lot authorization holder, or agent or employee, shall ask or require any person to
sign any statement or form containing a statement releasing a storage lot, its owner, or its agents or
employees, from any liability or waiving any rights the person may have against the storage lot, or his
agents or employees, prior to the release of a motor vehicle; provided, however, the storage lot may request
a person to sign such a release or waiver if the vehicle is being released without any charges for towing,
preservation or storage and there has been no hearing held in regard to the removal of the vehicle pursuant
to chapter 685 of the Texas Transportation Code. A private storage lot may require persons claiming a
vehicle to sign a receipt acknowledging that they have in fact received the vehicle after the vehicle has
been delivered to the vehicle owner.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-178. Duty to provide attendant, etc.
The authorization holder of a private storage lot that has on its property vehicles that were towed
without the consent of the vehicle owner shall be responsible to ensure that vehicles may be received at any
time and that motor vehicles may be released to the vehicle owner at least between the hours of 9:00 a.m.
and 8:00 p.m. daily. During the hours the authorization holder shall ensure that vehicles may be released,
someone must be on the storage lot who has authority to release the vehicles to the vehicle owners or a
phone must be provided so that a vehicle owner can contact someone who is able and will in fact be at the
storage lot within 30 minutes of receiving such a call and who is able to release the vehicles.

(Ord. No. 01-1079, § 5, 12-5-01)
Secs. 8-179--8-190. Reserved.
Subdivision D.
Further Operational Requirements, Fees, Etc.
Sec. 8-191. Notice to owner and lienholders.
It shall be the duty of the authorization holder of a private storage lot to mail or cause to be mailed
notices as provided in this section to the registered owner and primary lienholder of each vehicle that is
towed or delivered to the private storage lot without the authorization of the vehicle owner. The notice
must be given by certified U.S. mail, return receipt requested, and shall be deposited in the United States
Mail not later than 72 hours after but not sooner than 24 hours after the vehicle is received on the lot. The
notice must contain:
(1)

The date and time the vehicle was accepted for storage;

(2)

The daily storage rate;

(3)

The type and amount of all other charges to be paid when the vehicle is claimed;

(4)

The full name, street address and telephone number of the private storage lot;

(5)

The hours during which the vehicle owner may claim the vehicle; and

(6)

Any additional information requested by the police chief to inform the owner/lienholder of
his rights and obligations. The private storage lot authorization holder shall keep a record of
the date and time that each notice was deposited in the United States mail.
(Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 2011-324, § 3, 5-4-2011)
Sec. 8-192. Weekly report to police of vehicles towed to lot without consent of vehicle owner.
Each private storage lot authorization holder who stores any vehicles that have been towed to such
lot without the vehicle owner's permission and does not file an authorized electronic report shall forward a
report to the police department each Monday by hand delivery or certified mail on a form designated by the
police department containing the following information:
(1)

A list of all vehicles received by the private storage lot that were taken to the lot without the
vehicle owner's permission between 8:00 a.m. on the Monday immediately preceding the
date of the report and 8:00 a.m. on the Monday on which the report is made. Such list shall
contain:
a.

The date and the time each such vehicle was delivered to the private storage lot;

(2)

b.

The auto wrecker company, the name and state driver license number of the wrecker
driver who delivered the vehicle to the private storage lot; and

c.

The license plate number, the vehicle identification number, the year, the make, and
the color of the vehicle.

A list of all vehicles that had originally been received by the private storage lot without the
vehicle owner's permission and that had been delivered to the vehicle owner or taken from
the private storage lot between 8:00 a.m. on the Monday immediately preceding the date of
the report and 8:00 a.m. on the Monday on which the report is made. Such list shall contain:
a.

The license plate number and the vehicle identification number, the year, the make,
and the color of each such vehicle;

b.

The date and time the vehicle was taken from the storage lot;

c.

The name of the person receiving the vehicle; and

d.

The amount of payment received by the storage lot.

(3)

All private storage lots shall comply with all requirements of state law in regard to giving
notices. In giving notice to the police department as required by state law, the storage lot
shall set out on a form designated by the police department the year, make, model, vehicle
identification number and license plate number of the motor vehicle, the location of the
private storage lot where the vehicle is being held, and all charges owed to the storage lot
for such vehicle.
(Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 09-631, § 7, 6-30-09)
Sec. 8-193. Fees.
(a)
The provisions of this section are applicable to services regulated under this article for
nonconsent tows. It shall be the duty of each private storage lot owner and operator whether operating
under a state Vehicle Storage Facility Act license or a city authorization to comply with this section and to
ensure that all agents or employees of the private storage lot comply with this section.
(b)
A daily storage fee may be imposed for each day or part of a day that a vehicle remains
stored in an amount not to exceed the applicable daily storage fee established in section 2303.155(b)(3),
Texas Occupations Code. The time shall be computed as provided in section 2303.155(d), Texas
Occupations Code.
(c)
In addition to the daily storage fees authorized under subsection (b), a private storage lot
may impose notification and other fees not exceeding those specified in the Vehicle Storage Facility Act.
(d)
Each fee charged by a private storage lot for towing, storage, or any other service that is
regulated under this article shall be separately itemized and noted on the records of the storage lot and on a
receipt which shall be given the vehicle owner. The receipt shall also include the printed name and

signature of the storage lot operator or employee who conducted the release transaction. The receipt shall
also state a police department telephone number for auto wrecker/storage lot information to be provided by
the police chief. No fees, except those specifically authorized by section 8-123 of this Code and by this
section, may be charged for services that are regulated under this article without consent of the vehicle
owner, except a private storage lot may collect any applicable sales tax that is required to be collected
pursuant to law in addition to the maximum charges permitted by this chapter. It shall be unlawful for any
person to impose any sales tax on any fee authorized by this chapter unless the sales tax is imposed by state
law for the services subject to the fee, and further it shall be unlawful to collect any amounts as sales tax in
excess of the amount imposed by law.
(Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 01-1108, § 1, 12-12-01; Ord. No. 2011-1012, § 10, 11-30-2011,
eff. 1-1-2012)
Sec. 8-194. Removal of stored vehicle from private storage lot without vehicle owner's consent.
(a)
When a motor vehicle has been delivered to a private storage lot operated under an
authorization issued under this article, it shall not be moved from that private storage lot without
authorization by the vehicle owner; provided, however, the vehicle may be moved to another location after
the vehicle has been at the private storage lot for not less than 15 days if the private storage lot has sent
notice to the last known registered owners of the motor vehicle and all lienholders of record pursuant to the
Certificate of Title Act by certified mail, return receipt requested, at least ten days prior to the date the
vehicle is moved and the private storage lot has sent a copy of the notice to the police department prior to
the date the vehicle is moved. Such notice shall state:
(1)

The private storage lot where the motor vehicle is located and the hours the vehicle can be
released to the vehicle owner from that private storage lot;

(2)

The amount of all fees that must be paid before the vehicle is released; and

(3)

The date on which the vehicle will be moved from the private storage lot if it is not
recovered by the vehicle owner prior to that date and the name, address, and telephone
number of the private storage lot to which the vehicle will be taken.

(b)
The authorization holder of the private storage lot from which a vehicle is moved pursuant
to this section shall ensure that the following requirements are met:
(1)

That the vehicle owner is not charged any fees greater than those permitted under section 8193 after the vehicle is towed to another location without the permission of the vehicle
owner;

(2)

That no fee is charged for towing the vehicle except for one towing fee for the initial towing
of the vehicle from the place where the vehicle was originally towed without consent of the
vehicle owner;

(3)

That the vehicle owner can obtain possession of the vehicle upon demonstration of
satisfactory evidence to show his right of possession and payment of all fees at any time
between the hours of 9:00 a.m. and 8:00 p.m. daily on the same basis as is set out in section

8-178 at whatever location the vehicle may be;
(4)

That the private storage lot from which the vehicle is moved retains records and informs the
vehicle owner upon request of the location where the vehicle is at all times from the date the
vehicle is transferred from the private storage lot until such time as the vehicle is recovered
by the vehicle owner or there was issued a new certificate of title, a certificate of authority
to demolish, a police auction sales receipt or a transfer document issued by the state; and

(5)

The private storage lot from which the vehicle is moved maintains as part of its records a
record of the ultimate disposition of the vehicle to include the date and name of the person
to whom the vehicle is released if released to the vehicle owner or a description of the
document under which the vehicle was sold or demolished if so disposed of.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-195. Separation of vehicles, records.
(a)
Each police private storage lot shall, insofar as may be practicable, maintain all vehicles
parked or stored without the consent of the vehicle owner upon authority of a city police officer acting in
his official capacity pursuant to section 8-116 of this Code in a separate and totally fenced and enclosed
area and apart from any other vehicles that may be parked or stored upon the lot for any reason.
If the vehicles are not to be separated in the aforesaid manner, then it shall be the duty of the
operator to:
(1)

Furnish a map or other diagram to the chief of police designating the boundaries of the
portion of the private storage lot that will be utilized as a police private storage lot; and

(2)

Place or cause to be placed upon each vehicle parked or stored without the consent of the
vehicle owner upon authority of a city police officer acting in his official capacity pursuant
to section 8-116 of this Code a marker tag to be furnished by the police department. The
aforesaid tag shall be placed upon the vehicle within five minutes after the time of its receipt
at the private storage lot and shall not be removed until the vehicle is released to the vehicle
owner or is sold pursuant to section 8-196 of this Code. The police department shall furnish
the tags at a cost equivalent to their cost of manufacture and the chief of police shall specify
the place and manner of their attachment to vehicles. In lieu of marker tags, the police
department may authorize the vehicles to be marked in another manner.

(b)
To the extent that a private storage lot or any other vehicle storage facility is operated in
conjunction with a police private storage lot, the records for vehicles parked or stored without the consent
of the vehicle owner upon authority of city police officers acting in their official capacities pursuant to
section 8-116 of this Code shall be maintained in a separate filing system from the records regarding all
other vehicles parked or stored at the premises.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-196. Sale of vehicles in police private storage lots.

Each vehicle parked or stored on a police private storage lot without the consent of the vehicle
owner upon authority of a city police officer granted pursuant to section 8-116 of this Code that is not
reclaimed by the vehicle owner or another person having a right of possession thereof shall,
notwithstanding any other procedure that may be available by law for its disposition, be disposed of only
by police department sale pursuant to chapter 683 of the Texas Transportation Code. Consistent with
efficient utilization of police personnel resources and the objective of obtaining the highest price for each
vehicle sold, the chief of police may, at his election, either cause such sales to be conducted at the various
police private storage lots where the vehicles are parked or stored or may require that the vehicles be
brought to another place within the city that he may designate, from time to time, for the conduct of such
sales. Vehicles from various police private storage lots may be consolidated for joint sales at the direction
of the chief of police.
(Ord. No. 01-1079, § 5, 12-5-01)
Secs. 8-197--8-200. Reserved.
Subdivision E.
Records; Rules and Regulations
Sec. 8-201. Vehicle records.
(a)
Each authorization holder of a private storage lot shall keep written records on each vehicle
that is kept or stored on the private storage lot. Such records shall contain the following information:
(1)

Year, make, color, correct license plate number, state issuing the license and correct vehicle
identification number of the vehicle.

(2)

Date, time and location where towed from.

(3)

Name and state driver license number of the wrecker driver and the name of the company
towing the vehicle.

(4)

The date the vehicle was released, the name of the individual to whom the vehicle was
released, or if the vehicle was transferred to another location pursuant to section 8-194, the
address of that location and the name of the auto wrecker owner and the wrecker driver who
made that transfer.

(5)

If the vehicle ownership has been transferred due to any action of the private storage lot or
the vehicle has been disposed of or demolished, a copy of the certificate of title issued after
the vehicle came into the possession of the private storage lot, the certificate of authority to
demolish, a police auction sales receipt, or a transfer document issued by the state for the
vehicle.

(6)

All amounts charged for the vehicle.

(b)

The receipts, records and other information required to be kept by this section, or by

sections 8-193 and 8-194 of this Code shall be kept in the form of a separate file for each vehicle, that shall
be maintained either:
(1)

By assembling all such data relating to the vehicle under a single staple, clip, binder or other
attachment device that securely holds them together; or

(2)

By assembling all such data relating to the vehicle in a separate envelope or file folder.

All amounts charged or chargeable for each vehicle shall be separately itemized in the file relating
to that vehicle. It shall be the duty of each authorization holder to ensure that the aforesaid separate files for
each vehicle are kept on the storage lot premises where the vehicle was towed.
(c)
The authorization holder shall ensure that the any police officer may, without prior notice,
inspect and copy all the records required to be kept pursuant to this article without delay upon appearance
at the storage lot at any time during the hours that the storage lot must ensure that vehicles can be released,
provided that either the authorization holder, or someone else who is able to produce the records, is present
at the storage lot. If the authorization holder or another person who can produce the records is not present
at the storage lot, then it shall be the further duty of the authorization holder to ensure that the authorization
holder or some other person who is able to produce those records comes to the storage lot within 30
minutes of a request made by a police officer during the hours the storage lot must ensure that vehicles can
be released to their owners and given in either of the following manners:
(1)

In person to any employee or agent of the authorization holder at the private storage lot; or

(2)

By telephone to the same telephone number by which a vehicle owner can request someone
to come to the private storage lot to release a vehicle to him pursuant to section 8-178.

Upon his arrival at the private storage lot, the authorization holder or other designated
person shall make the records available to the police officer without delay.
Further, the authorization holder shall ensure that the name of the person who is to produce
such records is made known to the police officer at the time he requests to see such records
pursuant to this section.
Additionally, if a police officer asks any agent or employee of the authorization holder who
is able to produce the records or the authorization holder to see the file that is required to be
maintained on any specific vehicle or vehicles pursuant to subsection (b) above, and informs that
person of the date or dates such vehicle or vehicles were towed to the private storage lot, the
authorization holder or any employee or agent of his who is able to produce such records shall,
without delay, produce the files on those vehicles.
(d)
Each record required to be kept by this article shall be kept for two years from the date of
the last transaction shown in the record.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-202. Rules and regulations authorized.

The automotive board shall issue rules and regulations governing the behavior of the private storage
lot authorization holders, and their agents and employees, toward all persons with whom they come into
contact in the course of their business and shall issue rules and regulations by which the private storage lot
authorization holders, and their agents and employees, conduct their business if the automotive board finds
that such rules and regulations will aid in assuring the operation of the private storage lots will be
conducted in a courteous, fair, reasonable and equitable manner.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-203. Reserved.
Editors Note: Ord. No. 2011-1012, § 11, adopted November 30, 2011, effective January 1, 2012, repealed § 8-203 in
its entirety. Formerly said section pertained to quarterly reports and derived from Ord. No. 01-1079, § 5, 12-5-01; Ord. No. 0852, § 36, 1-16-08, eff. 1-26-08.

Secs. 8-204--8-210. Reserved.
Subdivision F.
Hearing Procedures
Sec. 8-211. Notices to applicants for authorizations, etc.
Whenever the police department must give notice to an applicant of a hearing to be held on his
application for an authorization to operate a private storage lot, written notice shall be given to the
applicant setting forth the reasons the hearing will be held, the date, time and place of the hearing and such
further information as may be required in section 1-9 of this Code.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-212. Notices for revocation or denial of authorizations, etc.
(a)
Prior to revocation of an authorization to operate a private storage lot and at any time the
city refuses to renew such an authorization after a proper application therefor has been filed, the city shall
give written notice to the applicant or holder setting forth:
(1)

The grounds upon which the city will seek revocation of the authorization, or the grounds
upon which the city has refused to renew the authorization.

(2)

The specific violations of this division and/or any federal or state law or laws upon which
the city will rely in seeking revocation of the authorization to operate the storage lot or has
refused to renew the authorization, or the specific convictions upon which the city will rely.

(3)

That the applicant or holder shall have the burden to present evidence concerning each of
the matters set out in section 53.023 of the Texas Occupations Code, if the city is relying on
one or more convictions in denying the request for renewal or seeking revocation of the
authorization.

(4)

That a hearing will be held on the denial of the request for renewal or on the city's request to

revoke the authorization.
(5)

The date, time and place of such hearing.

(6)

That the applicant or holder may appear in person and/or be represented by counsel, may
present testimony, and may cross-examine all witnesses.

(b)
The city may seek to have an authorization suspended for a period of not more than one year
rather than refusing to renew the authorization or seeking to have the authorization revoked if:
(1)

The person designated by the chief of police to make such decisions is of the opinion that
the public interest will be adequately protected by a suspension rather than a revocation, and

(2)
The city is not setting forth in the notice of hearing any grounds set out in 8-160(1).
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-213. Service of notices.
All notices required hereunder shall be served by personal delivery or by certified mail, return
receipt requested addressed to the applicant at the address shown on the application or the most recent
supplement thereto; provided, however, the notice required in section 8-211 may be served by regular mail.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-214. Hearing officer or agency designated.
(a)
Hearings on an application for authorization to operate a private storage lot or regarding
revocation of or refusal to renew authorization to operate a private storage lot shall be conducted by the
automotive board.
(b)
All hearings shall be conducted under rules consistent with the nature of the proceedings;
provided, however, the following rules shall apply to such hearings:
(1)

All parties shall have the right to representation by a licensed attorney though an attorney is
not required;

(2)

Each party may present witnesses on his own behalf;

(3)

Each party has the right to cross-examine all witnesses;

(4)

Only evidence presented before the automotive board at the hearing may be considered in
rendering the decision.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-215. Failure to appear at hearing.
If an applicant fails to appear at a hearing on an application for or a refusal to renew an

authorization to operate a private storage lot, the application or renewal shall be denied.
If the holder fails to appear at a hearing on a request by the city to revoke an authorization to
operate a storage lot hereunder, the city shall present sufficient evidence to establish a prima facie case
showing grounds for revocation.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-216. Standards for denial.
Following the hearing on an application for authorization to operate a private storage lot, the
automotive board shall deny the application if the board finds facts did exist so that the police department
was required to give notice of a hearing on the application under this article unless the board finds that the
application should be approved pursuant to Chapter 53 of the Texas Occupations Code.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-217. Actions to be taken after hearing on denial of private storage lot authorization.
If, after the hearing on an appeal of a denial of authorization to operate a private storage lot, the
automotive board finds that grounds exist for such denial, the finding and the reasons therefor shall be
entered in the minutes of the meeting at which the decision is made. If the automotive board finds that
grounds do not exist for the denial of the application for the authorization, such decision shall be entered
into the minutes and the application shall be approved. Approval of an application for authorization to
operate a private storage lot shall not grant any right to operate the storage lot, and no person shall operate
any private storage lot until the police department has granted authorization to operate the storage lot
pursuant to section 8-154(b).
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-218. Action on results of hearing to revoke, or deny renewal of, private storage lot
authorization.
If, after a hearing on a request by the city to revoke an authorization issued pursuant to this article,
or upon an appeal of a refusal to renew such authorization, the automotive board finds that grounds exist
for the revocation or refusal to renew, the hearing officials shall order the authorization revoked or denied,
unless the hearing officials find that the public interest will be adequately protected by a warning, a
suspension for a definite period of time not exceeding one year, or other penalties authorized under the law;
provided, however, except as provided in Chapter 53 of the Texas Occupations Code, the automotive board
must order the authorization revoked or denied if it finds the holder has committed or been convicted of
any applicable offense specified in section 1-10 of this Code when the offense occurred in connection with
the operation of the person's storage lot.
If the denial was based upon a conviction, and an appeal of that conviction is pending, the
authorization shall be suspended during the pendency of the appeal and until the holder provides the
hearing official with satisfactory evidence to show that the conviction was overturned unless the hearing
official has determined that the public interest will be adequately protected by a warning or a shorter
suspension pursuant to the authority of this section.
(Ord. No. 01-1079, § 5, 12-5-01)

Sec. 8-219. Actions to be taken after private storage lot authorization lapses or is suspended or
revoked.
If authorization to operate a private storage lot is not renewed or is suspended or revoked, or if a
storage lot surrenders its authorization for any reason, the former holder shall continue to comply with
section 8-178 and all provisions of this article relating to the care of vehicles on the storage lot, the moving
of such vehicles from the storage lot and the release of such vehicles to vehicle owners until all vehicles
that have been brought to the lot without the vehicle owner's consent have been released to the vehicle
owner or moved from the storage lot.
(Ord. No. 01-1079, § 5, 12-5-01)
Sec. 8-220. Surrender of authorizations after suspension; no refund of fees after revocation.
In the event a private storage lot authorization is suspended for a definite period of time, the
authorization shall be surrendered to the city immediately upon demand of the police department and shall
be void and of no effect during the period of such suspension.
In the event a private storage lot authorization is revoked, the city shall not be liable to the holder
for any refund or any part of the fee paid for the authorization.
(Ord. No. 01-1079, § 5, 12-5-01)
Secs. 8-221--8-230. Reserved.
Subdivision G.
Miscellaneous Requirements
Sec. 8-231. Conflicts of interests by city officials.
No member of the police department shall have any ownership interest in any or private storage lot
that is required to be authorized under the provisions of this article or in any towing company that holds a
police-authorized tow service agreement. No other appointed or elected official or employee of the city
shall have any ownership interest in any private storage lot where there may be a conflict of interest due to
the person's position or duties. This section shall not be applicable to members of the automotive board.
(Ord. No. 01-1079, § 5, 1

